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CPABHUTENbHOE NPABOBEAEHWE
KAK AKAOEMUYECKWWX NPEAMET: NPOrPAMMA KYPCA*

Obuwan 4acTte (YacTe |)

COBPEMEHHOCTU U T.4.

Obuwan yacTb npegnaraemoro Kypca HasbiBAeTCA NO-pasHoOMy —
CPaBHUTENbHLIE NPABOBLIE CUCTEME!, NPABOBLIE CUCTEMb

OcobeHHan 4acTb (YacTb Il)
(cpagHeHWe OTAENbHBIX OTpacnen npaea)

VCTOPUR pa3BUTUS HayKU CPaBHMU-
TENLHOro NpasoBegeHns

CpaBHUTENBHBIA NPAaBOBOW CTUMb
(cm. cxemy 37)

Mpupoaa cpasHWUTENBHOrO npascse-

penus n npobnemsl knaccudukaymm
NPaBsoBLIX CUCTEM

CpasHeHne nNOAXOA0B MNpPaBOBBIX
cUCTEeM K KOHUENUWK NpasoBoro
rocypapcrea (cM. cxemy 45)

YacTtHoe npaBso
* CPAaBHUTENBHOE rpaXaHckoe
npaso**;
* CpaBHUTENBHOE CEMENHOE
npaso***u A

UcTopus passuTus OCHOBHLIX Mpa-

BOBbLIX CUCTEeM COBpeMEeHHOCTH

CpasHuTeneHas npaeoBas KyNb-
Typa (cm. cxemy 46)

CpasHeHue UHMDPaCTPYKTYpbl Hayu-
OHanbHEIX NPaBOBbLIX CUCTEM coBpe-

MEHHOCTH (CM. cxemy 5)

CnuaHke HauyuMoHanbHOro npasa u
npaga mMexayHapofHblX opraHwusa-
UMIA: MexaHu3M yHudukayum o
rapMoHu3aymm HayMOHaNbHbIX
NPaBOBLIX CHCTEM

MNybnuyHoe npaso
* CpaBHUTENBLHOE KOHCTUTYLK-
OHHOe npaso;
* CpaBHUTENBHOE YronoBHoe
npaso U T.A.

* Npepnaraemas NporpaMMa paccuyUTaHa Ha Asa cemecTpa obyvyeHus; nayuveHne Obuen YyacTw coagaeT Heobxogumbm Basuc ANS NOHVMMAHKUA CYTH OTpac-

nesoro cpasHenns B OcobexHon yacTi Kypca.

“* B ctparax CHIM kommMepueckoe Npaso BX04UT B NOMATHE rPAXAaHCKOro npaea.

“** B KOHTUHEHTANLHO-EBPONEHCKOM NPaBe CeMelHOe NPaBOo BXOANT B NOHATHE rPaXKAAHCKOro npasa.

MpouyeccyansHoe npaso
* CPaBHUTENbHBIA rPaxXaaHCcKui
npoyecc;
* CPaBHUTENBHBIW YTONOBHBIN
npoyecc n.T.A.

http://www.chrisosakwe.i
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UHCTUTYT FOCYAAPCTBA U NPABA POCCMIRCKOW AKAZIEMAM HAYK

EXKEFTOAHUK

CPABHUTEJIBHOTO
[IPABA

VHCTUTYTOM 3aKOHOJATEIHCTBA ¥ CPABHUTEIHHOTO IIPABOBEAEHUA IIPHU IIPaBUTEIbCTBE PP
usnaerca «2KypHast 3apybekHOro 3aKOHO/IaTEIbCTBA M CPABHUTEJILHOTO IIpaBa» _http://jzsp.ru/.
VIHCTUTYT IIpaBa ¥ MyOJINYHOI IIOJIMTUKH BBIITycKaeT « CpaBHUTEIbHOE KOHCTUTYIIHOHHOE
obospenue» http://www.ilpp.ru/journal/sko/novyj-nomer

"Russian Journal of Comparative Law" http://ejournal4i.com/ ¢ 2016 r. npUHUMAaEeT K
myOJIMKALIUK CTaThH TOJIBKO HAa aHTJIMHACKOM S3BIKE.

C 2003 1. BeIxXOAMI «Poccuiickuil ;KypHaJjl CpaBHUTEIBHOTO

mpaBa» http://www.law.edu.ru/book/book.asp?bookID=132173. Beixos skypHaja
IIPEKPATHUJICS.

C 2008 r. o 2012 T. u3/1aBaJICsA KyPHaJI IO/ Ha3BaHUEM ''TPy/Ibl MOJIOJIBIX HCCIE/IOBATENIEN 10
cpaBHHTeJILHOMY IpaBy' https://pravo.hse.ru/claw/projects.

J10 2014 T. BBIXOAWJI >KypHa/I « CpaBHUTEIbHBIE IIPABOBHIE 1 ITOJIUTUUECKHUE

rceseoBanusa» http://naukaru.ru/journal/view/Sravnitelnie-pravovie-i-politicheskie-issledov

aniva/.

«EsKeroqHuK CpaBHUTEIHLHOIO IIPaBa» BBIXOAMII ¢ 2001 T., a ITOCJIEAHNUI €0 BIITIYCK BEIIIE]T B
2011 r. http://www.estatut.ru/pdf/577.pdf.

Russian Journal
of Comparative Law /

OduumanbHbln canTt

«Russian Journal of Comparative Law» — iopuauyeckuii HayuHbIn
XypHan.

E-ISSN 2413-7618
MNepuoguuHocTs — 2 pasa B roa.

Wagaetca c 2014 roga.
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B Kny6 cpassutensoro npasosegenus (KCM) MTUMO — 1o cTygesyeckuit
Kny6 MONoAbIX KOMNAPaTUBHCTOB, OPraHN3YHOWMI BCTPEYM ¥ 3acCefaHNs no
BOMPOCAM FOPUAMYECKOM KOMMNAPATUBMCTHKY, 3aPYGEXHOTO U MEXAYHaPOAHOro
npasa.
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O6vaBnsem, yto Kny6 cpastuTtensroro npasosegeqns MIUMO (npu xkadeppe Teopuu
npasa v cpasHuTensHoro npasosegerua MI-GaxynbTeTa) HauMHaET CBOFO Hay4HO-
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* CpaBHUTEIIBHOE TPABO

* CpaBHUTEIBHOE 3aKOHOAATEIHCTBO
* CpaBHUTEIIBHOE IPABOBEACHHUE

* CpaBHUTEIbHAS OPUCIPYACHITUS

* [Opuanyeckas KoMnapaTuBUCTHKA

* FOpuan4deckas reorpadus

(oT nat. comparativus — cpaBHUTENbHbIN)

* [IpaBoBas kapra mupa




CpaBHUTENbHOE NpaBoBegeHMne: &
«borarerwivi HCTOYHUK

onpeaeneHne npmnpoabl BCex OTKPbITHI B /11060H HayKke - 3TO
CpaBHeHHe 1 cornocTaB/ieHnes

A. Pesepbax

vvvvv

apaymeHmauyuu»)

1 HayuyHoe HanpaeneHue (comparative law) Hapsay € TepMUHOM «KOMMapaTUBU3M>
yrnoTpebnseTcs U TpaaMLMOHHOE HAa3BaHWE, HO OHO B

Pa3INYHbIX CTPaHaX HEOAWMHAKOBO: (hpaHLy3bl FrOBOPST
L BcnomozamensHaa mexHonozusa (comparative R H0]11]T:- L HC IR RIS LG
legislation) «Comparative Law>»; HeMLIbl —
«Rechtsvergleichung» n T1.4.
BYWWE ECTb pacxoxxaeHust U BHYTPU OHOIO M TOMO XKe sA3blKa:
' «Comparative Law — Law Comparison —

Comparative Jurisprudence»;
«Rechtsvergleichung — vergleichende
Rechtslehre — vergleichende
Rechtswissenschaft>»;

«CpaBHUTENbHOE NpaBoBeAeHne —
CpaBHuTenbHoe npaso — lpaBoBoe cCpaBHEeHUE —
CpaBHeHMe npaBa>.

CpaBHUTENbHOE MNpaBo, 3apybexHoe npaso,
MeXXayHapoaHoe npaBo, KonmmM3MoHHOe npaso,

TepPPUTOPUAIbHOCTb VS. SKCTEPPUTOPUATTBHOCTb
npasa, 1 T.0.




Cxema 1

! NMOHATUE CPABHUTEJIBHOIO NPABOBEOEHUA

1. IPABOBbIE CEMbM: NMOHSATUE, KIIACCUOUKALNS U NMPABOBOM CTUIIb

ONPEAENEHWNE: CPABHUTEJIEHOE TNPABOBEAEHUE ECTb AHAIIMTUYECKOE U3YYEHWE TYTEM
COlIOCTABJIEHVA OTHAEIIBHBIX ACIMIEKTOB [1PABOBbBIX CUCTEM ABYX WM BOJIEE CTPAH C
UETBIKO BLIABNEHURA UX OBLLNX U / NTTN OTITMHNTENIbHBIX CBOMCTB

i Cnop o npupoje CpaBHUTENbHOro NpaBoBefeHUA KakK lopuanyeckon gMcuunnmHbI®

1 1

1

HayuJubiit meTon
(CpaBHUTENbHbLIA METOA U3Y-
YyeHua npaea &3 caMmocToA-
TenbHOro npeamMeTa)

Yucran nayka
(camocTosiTenbHan AncyunnuHa
CO CBOMM CaMOCTOATENbHbLIM
npeaMeToM)

BcnomorarensHas HayuyHas qucumMnnuHa
B paMKax Teopuu rocyaapcrea u npasa
(TEOPUA CPABHUTENLHOIO METOAA Kak YacTs
obuyen Teopun npasa)

DOopMbl CpaBHEHN A

]

Mo MHCTHTYTam CpaBHEeHHA:
MakpocpasHeHue
(6asucHoe cpagHerme):
o0 WMWK CpaBHNTENBHBLIN aHanua CTPYKTYP.I (Uc-
TOpPUMM, Knaccuukaymm, MHPPaCTPYKTYpP, MeTo-
AONOMK U NPABOBOW KYNbTyPbl) NPABOBLIX CHUC-
Tem (OBwas yacTs) (Cm. cxemy 3)

MUKpOCpasHeHue
(HapcTpoeyHoe cpaBHeHue):
CpaBHUTENbHbLIN aKann3 cneynpuyecknx nono-
XEHWA OTAeNbHbIX MHCTUTYTOB MaTepuanbHoro
UnK NpoyeccyansHoro npaea pasHbix NPasBoBbIx

cucrem (Ocobennasn yacrte) (Cm. cxemy 3)

Mo uensam cpagHeHUA:
yHKYUOHaNbHOE:
CpaBHEHWEe C KOHEeYHOW ue-
N0 — NPaKTMYecKoe npume-
HeHVWe pesynbTara AAaHHOro

cpaBHeHuna (cm. cxemy 2)

meopemuYyecKoe:
CpaBHEHWEe C Uenslo akage-
MUYECKOrO NPUMEHEeHWA pe-
3ynbTaTa cpasHeHun

(cm. cxemy 2)

Mo ypoeHAM cpaBHeHUs:
S8HYMPUHAUUOHANbHOE;
CpaBHeHWe 3aKOHOB CYDLEeKTOB OAHOro heaepaTMBHOro
rocypapcrea

z ucmopuyeckoe:!
CpasHeHWe ASUCTBYIOLENO 3aKoHa CO CTapbiM MK C npo-
EXTOM HOBOrIo

Mexompacnesoe.
CpaBHEHWE WHCTUTYTOB UNK OTPacnen Npasa OAHONM
CTpaHbl

MeXcucmemMHoe:
CpasHeHWe NPaBOBbIX CUCTEM pa3Hbix NPaBOBLIX cemen™

SHYMPUCUCMEMHOE;
cpasHeHWe NPaBoBbIX CUCTEM OAHOW NPABOBOI CeMbu™*

* Cnopa He BOIHWMKAET M0 OAHOMY BONPOCY: CPABHUTENBHOE NPABOBEASHNE HE FBNAETCA OTPACNLIO NPpaBa
** B TPaauUMOHHOM NOHMMaHWK CPABHUTENLHOS NPaBoBeAeHNE (KOMNAPaTHBHCTHKE) OXBATLIBAET NHLLL BHYTPUCUCTEMHOE U MEXCUCTEMHOE CpaBHEeHue.

Kpucrogep Ocakee
CpaBHyrensHoe

oo

DG WIOCObERHAN
o]




s s [lepsbie HayuHBIE TPYADLI 3a BpeMsi

International & Comparative @
T cyiecrosarnst CoBETCKOM BAACTH

Law Quarterly

Article Metrics
b Kazumupuayx B.I1. Tlparo u meToapl ero nayyenud, 19651 y

V.0
By

Volume 25, Issue 4 October 1976, pp. 927-929 Get access i.

Socialist Comparative Jurisprudence (Sotsialisticheskoye Sravnitelnoye Tunne A.A. CoHanucTuYecKoe CpaBHATE ABHOE ﬂPaBOBeﬂ;eH“’l
Pravovyedenie). By A. A. Tille. [Moscow. Yuridicheskaya Literatura. 1975 T [} - N
1975. 207 pp. 86 kopecks.]

A. Kiralfy Tunne AA., llIsexos I'.B. CpapauTenpHEBI MeT
DOI: https://doi.org/10.1093/iclgaj/25.4.927 Published online by Cambridge University Press: 17 January 2008 ; ] o
OPHAHYECKUX AUCLHUTIANHAX, 1737 ¥

CPBMIMEILINE
)II ml

en dealing with the various socialist systems mter se,
and that comparisons between legal institutions and concepts of capitalist and
socialist systems can be useful, in spite of the different social framework and
the absence of ‘‘ ideological co-existence.”

Soviet academic lawyers have always taken foreign systems into actouint
in their books and coursés and are active at’international congresses of
comparative law, as are leading lawyers of other East European countris,
Professor Tille emphmses the theoretical acceptability of this approach, on
the basis of statements of Marx and Engels, and discusses its compahblﬁty
with Marxist dialectic (pp. 23-26).

Comparatlve Law and Legal System: Historical and Socio-Legal
Perspectives. Edited by W. E. Butler and V. N. Kudriavtsev. New
York, London, Rome: Oceana Publications, Inc., 1985. Pp. x, 141. $20.



IOPUOUYECKAA NEOINPA®UA — a10 KapmoepaghudecKkoe ripedcmaesrieHue Kapmal
mupa nubo peauoHa, coOeflaHHOe Ha O0CHO8e murnu3ayuu U Krnaccugukauyuu
HauuoHaribHoU (peauoHasibHoU) rpaeosol cucmeMbl U €€ BKITHHYEHHoOCMU 8

HEKOMOPYIo KriaccugukayUuoHHY eOUHUUY.
OJduH u3 sudos 8oobpaxkaembix UU UMasuHamueHbIX 2eoepagul (30eapd Cauo,

Legal systems
of the World

FOpuanyeckas reorpacust Mmpa oopmmnack B Ha4ane XX cto
neTus, ¢ Bbixogom MoHorpadgumn [>xoHa Burmopa «[laHopama
IOPNONYECKUXCUCTEM MUpa», FAe aBTop BNepBble N306parkaeT
OENCTBYOLME CUCTEMbI NMpaBa B TON UM UHOW CTPaHEe Ha KapT
e mupa.
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Konrad Zweigert — Late Director, Max Planck
Institute for Foreign and International Private Law,
Hamburg

Hein Kotz - Director, Max Planck Institute for Foreign
and International Private Law, Hamburg

AN INTRODUCTION TO An Introduction to
Comparative Law

Konrad Zweigert and Hein Koetz
Translated by Tony Weir

A Clarendon Press Publication

ew edition is updated and contains much useful
material, including a chapter on Japanese
law

Contains overview of Comparative law as a
subject, its function and methodology

Qutlines all the major legal systems of the world
and details individual areas of law within these

systems

It is extremely well written, and skil
translated from the German by Tony

The second edition of this volume is highly
regarded world-wide and was translated into
many languages including Italian, Japanese and
(Russia@
New to this Edition:

* Includes a chapteu@panes

C wverview of comparative law

subject, its function ar@wetl‘odc!@
Qutlines all the major legal systems of the world
and details individual areas of law within these

systems




3AYUEM HAM M3YYATDH
CPABHUTEJIbHOE ITPABOBE/IEHHUE

1. 3epucmu4yecku-aHaniumu4yeckas uelsb:
rno3HasamersribHass UeHHOCMBb,
Kpumuy4ecKull aHanu3 , 2Hoceosioau4yeckasi 3adaya.

PyHKUUOHaIbHO-MpazMamu4yecKasl uesb:

3akoHoOamersibHO-0b6ycrio8s1IeHHasi uesib
(2apMOHU3aUusi 3aKOHO8, cbriuxeHue
3aKoHoadameribcmaea, yHuUgbukayus rnpasosbix
pexumos, eOuHoobpa3sue rnpuMeHeHUSs y4Yuwux
rnpakmuk)

lMpakmuko-o6ycrioesieHHasi uesib

(paboma ¢ uHocmpaHHbIMU FOPUCOUKUUSIMU,
3aK/iro4YeHue cross-border COe/I0K, 02080PKU O
MPUMEHEHUU 4YYXK020 rnpaea u op.)

Why compare?

Just interesting, scientific and human curiosity !

To lean about others and even more about
yourself

One of the main tool of scientific inquiry
Validate empirically legal theories

Instrument to study macro-juridical processes
Evaluate and predict the consequences of
different law policies, decisions, legal
interventions

Role in international law politics

More knowledge about laws of different nations,
groups, countries = more mutual understanding



CnocobeTayer nayveHuio O6nervyaer Mosblwaer Paspywaer
HalWOHaNbLHOro Nnpasa nop%manue KYNETYPHbIA NpasoByio
(«mcTuna nosHaerca 3apyUexHbIX ypOBEeHb kceHodhobuIo*
B CpaBHeHUUY) NPaBoBLIX CUCTEM obyvarouuxcs
I Cdpepbl akafieMU4ecKoro NpMMeHeHns B Hay4YHOM
uccneaoBaHuu:
—| NOMOraeT yyeHblM UCNOoNbL30-
- = = BaTb 3apybexHeln oOneiT B
C®EPbI NMPUMEHEHUA CPABHUTEJIBHOIO NPABOBEOEHUA cBowx paborax
TpaHcHaunoHanbHasn
lopUaANYeCcKan NpakTuka:
CpaBHuTeneHoe I MpakTM4eckoe NpUMeHeH!e I U] NOMOraerT YacTHONPAaKTUKY-
3akoHoAaTenbCTBO:! , | IOWMM 10pUCTaM KOMNETEHT-
noMoraer paspaborynkam sako- HO pewars npobnems! 3apy-
HONPOEKTOB  pasHbiX  CTpaH BGexHoro npasa, BO3HMKalO-
YHECTb 3apyBexHbIi onbIT wue B ux pabore
FapMoOHM3aUMA YacTHOro npaea: FapmoHu3auua nybnuyHoro npaea: B cynebHbix pelleHnax:
CNOCOBCTBYET rapMOHUM3aUUM W YHK- cnocobeTayeT rapMoHM3auuM W yHudpwu- BOCnonHseT npobensl B8 npase
pMKaUuMM HOPM HaUWOHaNbLHOMO YacT- Kayun HOPM HayWoHanbHOro nNybGruyHoro w nNpu BbiHECeHWW cygebHbIX aKkToB
HOMo W YacTHonpoyeccyaneHoro npasa nyénuyHo-npoyeccyansHOro npaga nyrem NOCPEACTBOM WHTEpnNpeTayum c
nytem pa3paborkv mexayHapoaHbIX pazpaboTkn pekomeHgarensHelx (Mopens- NOMOUbI0  KOMMNapaTUBUCTCKOro
KOHBEHUWH, KONNMU3WOHHBIX HOPM, MO- HBIX) AOKYMEHTOB NO BONPOCaM HaUWOHanb- METOAA PeleHU, BEIHECEHHbIX B
AeNbHbLIX 3aKOHOB W TWUNOBBIX AOrO- Horo nybnuuHoro w nyBnuyHo-npoyeccy- UHBIX NPABOBKIX CUCTEMAX
BOpOB anbHoro npasa

* Kcenothobua — bonesHeHHbIA, HaBAIYMBLIN CTPAX Nepe] HeIHAKOMbIMU NULIAMK UNKU ABNEHNAMM.



Pe3ynbraThbl CPaBHUTENBLHOrO NpaBoBeAeHUSA
MCNONb3YKTCA B Creaylowmx cpepax

B nipoiiecce 3aK0HOTBOPUECTRA.
Peasnmzanmd BHIBOIOB, HTOTOB CPABHHTEILHO-NPABOBOIO HIYYEHHA OCYIIECTRIAETCA B NPOIECCE TOAKOBAHM A
NO0KeHN it KOHCTHTYIIH B 3aKOHOB.

B npagonpuMes RTEILHON NPAKTHKE MATEPHANK! CPABHHTENLHO-NPABOBOTO MIVIEHHA MOIYT NPHHECTH
ONpENENSHHY IO 10163,

B aeaTeasHocT X0 CTE VIOUMX CYOBCKTOB 3HAHNE OOINIX /1EMOBLIX MPABITL, BBO/THM BIX
MERTYHAPOHEIMH OPTaHH3 A HAMH H MERTOCYIAPCTBEHHEIMI 00L& HHEHIAMH, OPHIHYECKHX NpaBu
dHanCcoBoil, X02AHCTBEHHOM TSI TEALHOCTH i TOPIOBOIO 000POTA HHOCTPAHHLIX NOCY/IAPCTR, CTAHOBHTCS
OpraHIMeCcKHM WIEMEHTOM IKOHOMIMECKOH TesSTebHOCTH.

B HAVHHBIX HCCTCTORAHMAX CPABHITIBHOE HPABOBEICHHE ARIACTCH HEHHEHIINM HCTOY HHKOM,

JLs roprmyeckoro oGpa3joBanns, MoTOTOBKH KAIPOB CPABHITENILHOE NPaBOBE1eHNe npiodperae
NEPBOCTENEHHOS THAYeHNe.




B. V. Jladpntckun

[TPAKTMYHYECKOE ITOCOBIME
10 CPABHUTEJIBHOMY
I[TPABOBEIEHVIO

CTVYIIEHU TTO3HAHWS 3APYBEXKHOI'O
ITPABA 1JI51 HMTHOBHVIKOB,
[IPEITPYIHVIMATEJIEV
1 IOPUCTOB

BoT npumep BonnoweHust ogHon u3 uenen nayveHma CI1 — cosgaHo
nepBoe npakTuyeckoe nocobue rno cpaBHUTENbHOMY
NpaBoBeOEHNIO HA PYCCKOM $13blKe, B KOTOPOM:

* aHanmM3upyeTCcs SKCNepPTHO-NPaBOBOE COMPOBOXAEHNE NPOEKTOB,
peanusyemblix 3a pyoexxom nmbo ¢ NpuMeHeHneM MHOCTPaHHOIO
npaBa;
pacKkpbIBaOTCA BO3MOXHOCTN U MHCTPYMEHTbI NO3HaHUA
NCTOYHUKOB NpaBa, CyAeOHbIX U BHECYAEOHbIX CPeaCTB NPaBOBOU
3alnTbl 3a pybexom;

NCCNeayrTCs OCHOBHbIE YepPThbl TPaguumMini pPOMaHo-repMaHCcKoro,
obLero, KOHPYLUMAHCKOro, NCraMmcKoro, CraBstHCKOro npasa Ha
npumepe HaumoHarbHbIX NPaBoBbIX cuctem GpaHumn, FepmaHuuy,
CoeauHeHHoro KoponesctBa Benukobputanum n CesepHou
Npnavguun, CLUA, Kutasa, Mpana u lNonbLin.

[MpaBoByto cucTemy oboro rocyaapcraa Herb3s
paccMmatpuBaTb BHE CBA3M C APYrMMM HaLMOHasTbHbIMK
NpaBoOBbIMM CUCTEMAMUN N C MEXOYHAPOAHbLIM MPaBOM.
Takon «npaBoOBOWU TPEYroNbHUK» CITY>XUT 00LLMM
NpaBoOBbIM MPOCTPAHCTBOM, Ha KOTOPOM

' B3anMMOEeMNCTBYIOT, CTarKMBatTCs, COCYLLECTBYIOT pasHble
HOpMaTUBHbIE NPaBOBbIE MaCCUBHI.



What can be compared?

LEVEL (PURPOSE) OF
COMPARISON

PREREQUISITS FOR THE
COMPARISON

ILLUSTRATIVE (extracting,
defining the characteristics as
the object of inquiry)

HaarocTpaTHBHANA

Common traits,
characteristics should be
available (Obuie cBoiicTBa)

O0BsEcHuUTEeABHAS

DESCRIPTIVE Comparability of objects to

OnucaTeAbLHAS compare (CpaBHUMOCTBH
OOBEKTOB CpaBHEHUS)

EXPLANATORY Comparability of objects and

subject of the comparison

CpaBHHUMOCTEL OOBEKTOB
CpaBHEHUS

CpaBHUMOCTHE IIpEeaAMETA
CpaBHEHUS]

Author — Anna V. Andreenkova



e
e RS Y0 A Tioweamon

~ Kype
ABHHTEJILHOINO
PaBOBEICHHA

0.A. TUXOMUPOB BbIAENAET criegyoLljume

06BbeKThl CPaBHUTC/IbHOIO NpaBOBEACHNA

Buabl 00bEKTOB CPaBHUTESIbHOIO
npaBoBeAeHUSA

SPUURY

! [Mpasoeas 1eHCTBHTENLHOCTE, NPABOBAS PEANLHOCTE — COCTOSHHE I HIMEHEH NS B [OCY1apCTBeHHO-MpaBoBoil cepe;
2 Bonpockl npHHAVIEAHOCTH NPABOBLIX ARIEHIT H HHCTHTYTOB B TOM HIH HHOM «ITPaBOBOH CEMbEN,
3 [lpaBoBEIe Y4EHNA, KOHUETINH H NPABOBEIE B3ITIAL
. Ipasoesic cucmemst 20¢y0apcme:
W o Conepkanne CPABHHTEALROI0 NPAROREACHN S BRANYAET B Celf HECKUTLKO NIEMEHTOR:
1. [puHINNG NOCTPOSHNA,
m. Ilopasok NpaBoTBOpUECTBA;
e T = IBYHCHHE pO3TIMHEIX HOpMATHBHBIX MACCHBOB,
v, Tlo/pakoHHke aKThI; = [IPABOBBIX CHCTEM,
VI AKThHI MECTHOTO COMOYTpPABIICHIIS; = OBJIOICHHC NpHEMAMH HX COMOCTABICHHA H OLCHKA,
VII. O00peHHEe MEHK 1Y HAPOTHO-NPABOBLIE CBAZH H COOTHOLI CHHAL - HCMONL3OBAHNE CrOCODOB HX OTPAKCHUA H BOCHIPHATHA B TEX WIH HHLIX HALTHOHLILHO-
5 [MpaBoRLIe MACCHBL! Il KOMITIEKCK!; NPABOBLIX CHCTEMAX;
R A - SHAHIE TeHTeHIN 1 2aKoHoMepHOCTell 001IeNPABOBOTO PABITHS.
7. Orpacan, NOAOTPACIH 3AKOHOAATEBCTS |

[IpaBoBLle HHCTHTYTLL
9. 3aK0HB U NPABOGHIC AKM bi;
10 TlpaBoBeIe HOPMBI,
HOpuHYeckad TeXHIKA.




O0beKTHI CPABHUTEJIHLHOIO
NpaBoOBeIeHUS

OO0OLexkT CpaBHHTENLHOIO MNPABOBEEHHS — T0 JIOOKIE CONOCTARIgeMbIe Jpyr ¢ JpYyroM rocyaapCTBeHHO-
npasoBkle sRleHns. OHN BOZHHKAIOT He MU0 MMeCK, CIOHTAHHO. OOLeKTh HAXOAATCA B HENPEpLIBHOM NpoLecce
JABIDKCHHSA, BO3HHKHOBEHHA, mMeHeHs. Mexoada 13 npaBoBuX notpedHOCTeN, HCCIea0BATeIb, ClICHANHCT CTABHT
nepesn coboil Te WIN HHBIE 1ENN CPaBHUTENLHOTO n3ydeHnd. IloctaHoBka teneil ¥ BeOOp CpencTB HX JOCTHREHNS
NPeoNPESISIOTCH YMEILIM BRIOOPOM 00BEKTOB CPABHHTEILHOIO NPABOBEIEHH.

QO ¢ 1¢pTLl 00RCKTOE CPABHNTCARHE OT0 N PABOBCACH A
[} ECTb 00LeXTH KOTOpEIE BCRITIA U NPH JIIOOLX VCIOBHAX TPeOYIOT BHHMAHNIS, HAOIOTeH A, HIVICHHL, AHATH3A.

2) Pun o0LexkTOB NepHOAMYEcKH MOXKeT NONAjJaTh B IOJe 3peHHs KOMIApaTHBHCTA B 3aBHCHMOCTH OT ueneil,
KOTOpLIE Nepe;1 HIM CTOAT,

3) Hexoropuie OOBEKTH CPABHHTENLHOIO MMPABOBEIEHHS TPeOYKOT CEphEIHBIX YCHIHHE No uX OOHapyKeHHK o
BLISRIEHIIO TEX HIH HHEIX CBOHCTB, TeHIeHIIHH 1 XapaKTepHCTHK, KOTOPLIE 1102 BOJISIOT HX « ONHCHIBATLY.

4) O0BeKTHl CPABHHTEILHO-MPABOBLIX HCCASNOBAHNI, KOTOPLIE TaK WIH HHA4Ye CBS2aHHLI Mexay coboil. H paxe
TAHUMAACE OTHUM OOLEKTOM, Hellb3f He YUYUTHIBATL €r0 CBI3b N COOTHOWEHHS — CKphIThe, OOHapyxHBaeMkLle,
OUEBHTHEIE — C JApYTrHUM 00LexTOM.

ITo muenun FO.A. Tuxomupoga, «00wexkm bl € pasRuMeEIbHO20 NPpGOECOCHUR — HE YMOIPUMCAbHBIC 300Ut
KaOunemubix YUCHBIX, @ pearsubic 00Wenpasoesic A6IACHUA U NPOHCCCsl, mpedyiowue anaania, ONCHKU U
NPUHR MUK @OCKEAmM HBLX 20CY0apc MECHNO-NPAGOSHLX MEP 1 OCVICCMEACHUA HCODX0OUMBLX Oeic mEuu».




Ob6beKTbl CpaBHUTENBHOIO NMPAaBOBEAEHUSA —
3/1€MEHTbI MPAaBOBOW pPeasIbHOCTU
(NMpaBOBbIE ABAEHUSA)

[lpaBoBble

NcTouHMKKM NpaBa [lpaBoBble HOPMBbI
NHCTUTYThI

OTtpacau npasa

[NpaBoBas [paBoBas

lNpaBoco3HaHue
npakTuka AOKTPUHA




Cxema 5

nybnuyHoe O6wasn Teopus npasa Kpucrogep Ocaree
: Keraphitnpasa (cbmnocochusa npasa) C BHUTEIBHOE

cMellaHHoe HYGI'IVNHOG ABOBEHEHME

MaTtepuanksHoe MexayHapoaHoe MEXAyHapOoaHoe B CXEMAX:
yacTHoe Mgy pape NpARG \BKIiouAn D6 ATWIOCOGERHR

pernoHansHoe 4T
| ] MpaBoBoW CTUNb MeXrocygapcrae

rpaxgaHckoe KOMMepuyeckoe (cm. cxemy 37) HHOE Npageo)

Metal R KOMMOHEHTBHI
HALIMOHANBbHOW WUHdbpacTpyKTypa

| npaea

MpoueccyanbHoe NPABOBOW CUCTEMbI*

npaBo

cucrema

CrpyKTypa rocyaapCTBEeHHbIX ropuaunyeckoro
obpasoBaHusa

rpaKAaHCKuI
npouecc

- ok
apbuTpaxHbI opraHos
npouyecc I

3aKoHojarernbHble

cucrtema
YrONOBHbLIN S CrGaT npodeccuoHanbHon
npouecc apBUTPaXKHbLIN MCNONHUTENbHbIE NOAroTOBKMN

npouyecc SYAEGHES IOPUCTOB

agMUHUCTPaTruB-

HbIV Npouecc npaso
AoKazaTenscTea MNpaBoBas KyneTypa K)C; P)l”::l'g:foﬁ
(ponb npaea B 0OLLECTBEHHOW XU3HWN) PYA
npodeccumn

* [leneHune npasa Ha nybnuyHoe U yacTtHoe GepeT cBoe Hadyano ¢ pumckoro npasa. Ewe B Il B. Ynbnuad genun npaso Ha nybnuyHoe (nart. jus publicum) u
yacTtHoe (nar. jus privatum). MNMoaxe ¢paHyyscknini punocod MoHTeckbe rosopun o npase nydonuuHoMm (dpady. droit politique) u rpa)aaHckoMm, YacTHOM
(chpaHy. droit civil). CTpykTypa aHrnuickoro npasa nMmeeT cBom ocobeHHocT. B OCHOBHOM OHa He NpU3HAaeT AeneHusa npasa HU Ha YacTHoe U nybnuuHoe, HU
Ha rpaxxgaHckoe 1 Kommepueckoe (cM. cxemy 29).

** Bce cTpaHbl NpU3HaIOT NPUHLWN pasgeneHua yHKLWIA CoBpeMeHHOoro rocyjapcisa Ha 3akoHoAaTeNbHYlo, UCNOoNHUTenbHYo 1 cyaebHylo, HO He Bce
CTpaHbl NPU3HAIOT 3TO B Ka4YecTse NpuHUUNa pasjgeneHnsa Bnacten, Hanpumep AHrmus.




3HAKOB U1 YEPT

ONPEAENEHWE: 104 TPABOBOW CEMBEW MOHUMAKOT COBOKYMHOCTb HALMO-
HAJIbHBIX MPABOBbLIX CUCTEM, BBIOENIEHHYHO HA OCHOBE OBLHOCTU UX T1PU-

KINACCUOUKALUA NPABOBbLIX CUCTEM COBPEMEHHOCTW: MOHATUE N KPUTEPUU

Teopusi 0 KpUTEPUAX
ANA Knaccudukaumm npaBoBbIX
CUCTEM:

* 0AWH kputepuii (one dimensional/
single criterion approach);

* HECKOMNbKO OBLLWNX NPU3HAKOB-KpPK-
Tepuee (T.e. Teopus KOHrromepa-
Ta haKTOpPOB-KPUTEPUEB)
(multidimensional approach)

Mpumevarus: 1.MpasoBble ceMbU CO3AAIOTCHA HE HA OCHOBE A3bIKOBOrO POACTBA, OOWHOCTU KYNbTYPbI UNK reorpachuyeckoro NONOKEHUS, a no obLyHoCTH

KpuTepues 1 haKkTopoB, yKadaHHbIX Ha cxeme 25.

Teopus o cpakropax, KoTopble
AOMXHbI BUATH
Ha Knaccudmkauuo npaBoBbIxX
CUCTEM:

* UMEIOT 3HaYeHWe NUWb 0B bekTuB-
Hble dhakTopkl (T.e. nuwb «dop-
ManbHoe» Npaso);

* QOMKHbI YYUTBIBATLCA BCE OOBLEK-
TUBHbIE U CyDbEeKTUBHBIE (haKkTOpb
(T.e. n «cbopmanbHoE», U WKUBOE»
npaeo)

MpuUHUMNbI PopMUpPOBaAHUSA
NPaBoOBOW CEMbM:
* obbenHeHne Ha ocHoBe obLHOC-
TU UCTOpUYECKNX cyaeo;
* 06 POBONbLHOE NPUCOEAUHEHUE,;
* KONOHWarnbHasa 3aBUCUMOCTb

2. MoHATUe NpaBOBOW CEMbM OTNIMYAETCA OT NOHATUS OTAMYAETCA OT NOHATUR NPABOBON TpaguUWK (cM. cxembl 14, 45, 46).

Kpucrogep Ocakee
CpaBHyrensHoe

oo

DbMTHIOL00ERHR
ol




MycynbmaHckoe Espelickoe MHAaycckoe npaso
(ucnamckoe) npaeo (uygenckoe) npaso

| |
[

PenurnosHblie npaBoBble CUCTEMbI

KINACCUPUKALUA NMPABOBbLIX CUCTEM COBPEMEHHOCTMU:

noaxon P. AABUOA* OCHOBHBIE

NIPABOBBIE
HepenurnosHble npaBoBble CUCTEMbI CHCTEMBI

COBPEMEHTOCTH

3anadHoe npaso BreszanadHoe npaso

poMaHo-repMmaHckoe npaso (AaHHas npa-
BOBas CeMbfA AenuTcs Ha 4 noarpynnbi: CMelaHHoe npaso (rubpua
POMAHCKYI0, TepPMaHCKYyl, CKaHAWHaB- POMaHO-repMaHCKOro 1 aHrmno-
CKYI0 U NaTUHOaMepUKaHCKY0) amepukaHckoro npasa)**

AarnbHEBOCTOYHOE a3uar-
ckoe npaeo (KuTamnckoe u
ANOHCKOE NpaBo)

apukaHckoe obblyHOe
obwee npaso (aBTop He ynoTpebnsaer npaeo

TEPMUH  «AHIMO-aMEePUKAHCKoe» NpaBo;
«aHIMOCaKCOHCKMM» NPaBOM OH Ha3blBa-
€T CUCTEMY npaBa, CyL|eCTBOBaBLUYIO B
Anrnuun go 1066 r.).

coyuanucTuyeckoe npaso (OCHOBaHO Ha MapKCUCTC-
KO-NEHUHCKOM YYEHWUU U NO CBOEMY CyLLEeCTBY NPOTU-
BOCTOUT 3anafjHOMY MnpaBy; COXPaHAETCA CErofHs B
CTpaHax coynanucTMYyeckoro NPOCTPaHCTBa)

*Ha ocHose khum: Laeud P., bpaepnu [Jx. OCHOBHblE NpaBoBble CUCTEMbI COBpEeMeHHOCTU. 3-e aHrn. usa. JloHgoH, 1985.
** He aBnsieTCA CaMoCTONATENbHOW NPaBOBOI CUCTEMONA.
Mpumeyvanus: 1. ABTOp CUMTAET NULWb TPU NPABOBbLIE CUCTEMbI OCHOBHbLIMWU: POMaHO-repMaHCKYIO, aHrNo-aMepUKaHCKyto U CoLManucTUUecKyio.
2. B ocHoBy cBoewn knaccudcukayum P. [Jasng knaget MHOXECTBO Kputepues (cM. cxemy 27).
3. Ha npasoBoii kapTe mupa, no [JaBugy, ckaHaWHaBCKOe NpaBo BXOAWT B COCTaB pOMaHO-repmMaHcKoro npasa.




MycynsmaHckoe
(ucnamckoe)
npaeo

PenurnosHble npaBoBbie CUCTEMbI

UHdycckoe npaso

KINIACCU®UKALUUNA NPABOBbBIX CUICTEM COBPEMEHHOCTU:
noaxon K. UBAUNrePTA U X. KETLIA*

HepenurnosHbie NpaBoBbie CUCTEMBbI

I

BanadHoe npaeso

poMaHckoe npaso (B 3Ty rpynny BXO-
AAT BCA KOHTWHEHTanbHas Espona
(kpoMe repmaHCKux U CKaHAWHaBCKMX
cTpaH) 1 Bcsa JlaTuHcKaa Amepuka)

cMmeluaHHoe npaso (rubpug
POMaHCKOro, repMaHCKoro

Nyusnana, Keebek, MNyapTo-

repmaHckoe npaso (fepmaHus,
Asctpus, senyapus)

| Puko, IOAR, Uspaunb, Ounun-

I

|

| @HIMO-aMepUKaHCKoro nNpaea): |
|

I

NUHBI U T.4.** |

CKaHAWHaBCKoe NpaBo (CeBepoeBpo-
newckoe) (B aTy rpynny BXoasT Bce 5
CKaHAWHABCKUX CTpaH)

aHmo-aMepuKaHCKoe npaso

I

BHeszanadHoe npaso

AanbHEBOCTOYHbIE
asuarckKkune npaeo-
Bble CUCTEMBbI

coynanucTuyeckoe npaso (OCHOBaHO
Ha MUPOBO33PEHUN MapKCU3Ma-NEHU-
HU3Ma U CYLLECTBEHHO OTPULAET OC-
HOBbLI 3anajHoOro Npaga; CoXpaHAeTca
cerogHs B CTpaHax couyuanucruyec-
KOro NpoCTpaHCTBa)

K. Lisaitrepr. X. Kéru
CDEIBHIITC.'II)HOC
HACTHOC
[IpaBo

R.I]eaiizepm, X.Kémy,

BBEJIEHUE
B CPABHUTEJIbHOE
[IPABOBEJIEHUE
B COEPE
YACTHOI'O IIPABA

Tom I

*Ha ocHoBe kH.: Lfealieepm K. u Kémy X. BeegeHve B cpaBHUTeNbHoe npasoseaeHne B cchepe yacTHoro npasa. T. 1. 2-e usa./ MNep. ¢ adrn. Okccopa, 1987.
(Translation by Tony Weir).
** He aBnseTca camOCTOATENbHOW NPaBoBOit CUCTEMO.
Mpumevanus:. 1. Uganrept u KETY oTHOCAT npaBoBble cuctembl peyun n Kntasa Kk Kateropum cMmeLwwaHHoro npasa.
2. ABTOpbI He Npu3HaloT achpuKaHcKkoe Npaso UK eBpenickoe NPaBo Kak camoCcToATENbHbIE NPaBOoBble CEMbM. @
3. ABTOpbI YyNOTPeONAIOT TEPMUH «AHIMO-aMepUKaHCKOe», @ He «aHrN10CaKCOHCKoe» Npaso. «MEXIYHAPO/IHEIE OTHOIIIEHW s




MycynemaHckoe Eepelickoe KaHoHuyveckoe lNpaso XuHdy (NHOus)*:
(ucnamckoe) (uydelickoe) (kamonuyeckol yepkeu) NPUMEHSAETCA NUWb
npago npaeo npaeo K HEKOTOPbLIM OTHOLLEHUAM
| | | J K. ocAsSE
I CPABHUTEJIbBHOE
PenurnosHbie npaBoBbie CUCTEMbI NMPABOBEAEHMWE

CXEMATHMECKMH KOMMEHTAPWA

Ingtiintioncs

KINACCUOUKALNA NMPABOBbIX CUCTEM COBPEMEHHOCTHU

HepenurnosHbie nNpaBoBble CUCTEMbI
|

3anadHoe npaso™* KeasuzanadHoe npaeo HesanadHoe npaso
[
ek e e v
pPOMaHO-repMaHckoe coyunanucTuyeckoe (Kutran, JNlaoc, Kam S EBAGE
(unBunbHOE) nyuns, KHOP. Kyba, Adrona, 3dowmonus,
asnarckoe
(cM. cxemebl Mosambuk). Crpanel CHIL Barruun u 6biB-
L 20,21) wew BoctouHon EBponbl yxe BbiWNW M3
o6 pee 3TOW CeMbW W CErofHA HaxoAAaATCs Ha pas- apukaHckoe
W HbIX CTagusax nepexoga oT coyuanucTuyec- obblYyHOe

KOro npasa K UMBUNABHOMY*****

ckaHguHaeckoe (Hopserusa, WWeseyus,
Ounnangus, OJanua, Ucnangus)***

* B MHavn cywecTsyloT ABE napannenbHble NpaBoBble cucTembl — oblyee npaso (HaywoHaneHoe npaso MHauun) n nHaycckoe npaso (Npaeo, NpuMeHse-
MOe TONbKO K MHAYCCKOW YacTu HaceneHus), Ho B KoHeuHom cyeTe MHAuA oTHocuTCA K cembe oblyero npasa.
** TepMUH «3anagHoe npaso» (cM.cxemy 14) He cBA3aH C reorpacuyeckum pacnonoXeHUeMm CTPaH: CYTb pPasnuuua Mexay 3anagHbiM U HesanagHbiM
NPaBoM CBOAUTCH K HECOBNAAEHUIO UX NOAXOA0B K NOHUMaHWIO NPaBOBOro rocyaapcTea (CM. cxemy 45) U NnpasoBon KyNbTypbl (CM. cxemy 46).
*** 1o MHOMMM TUNONOrUYEcKMM NpU3HaKaMm CkaHAWHABCKoE (CeBepoeBponeickoe) Npaso OUeHb NOXOXe Ha UMBUNbHOE NpaBo, HO Hapsiay ¢ 3TUM coaep-
XUT U MHOTME Npu3Haku obwero npasa. Tem He MeHee cucTemMa CKaHAWHABCKOro NpaBa CUMTAETCA CaMOCTOATENbHOW NPaBOBOW CEMbEW, XOTS OHO Bnuxe K
UMBMNbHOMY, uem K obuiemy npasy (cMm. cxemsl 15, 16, 17).
*** OHo cyLlecTBYET cerojHa B CTpaHax coUuanucTUyeckoro NpocTpaHcTBa. B HEeKoTopbIX cTpaHax aTol npasoBoil cembu, Hanpumep B Kutae u Kopee,
CyL|ecTBYIOT ABe napannenbHble NpaBoBble CUCTEMb! — TPAAULUUOHHAA U coyuanucTmyeckas. Ho B uTore oHM OTHOCATCA K CEMbe COLManUCcTUYECKoro npasa
(cm. cxemb! 18, 19).
sk Crpanbl CHIM, Bantum u 6oiBwelt BocTouHoi EBponbl no ¢hopManbHbIM NpU3HaKaM OTHOCATCA K UUBUNBHOMY NpaBy, HO COXPaHAOT HEKOTOpbIE TUNO-
noryeckue YepTol NPaBoBON MASONOrMN CoLManMCTUYECKoro npasa (cM. cxembi 18, 19).



Cxema 13 =
Uecnamckoe UHdulickoe npaso (aemop
(MycynbmaHcKoe) npedrioyumaem mepmuH FO.A. TuxoMupoB
npaso « UHOUUCKOE », a He « UHBYCCKoe »
. | - Kype
MpaBoOBbIe CUCTEMbI PENTUrUO3HO-HPABCTBEHHOW OpUEHTauuu CpaBHHTeJIbHOPO

NPaBoBEICHUA

KINACCU®UNKALINA NMPABOBbLIX CUCTEM COBPEMEHHOCTMW:

noaxona lo. A. TMXOMUPOBA

HepenurunosHbie nNpaBoBbie CUCTEMbI
|

apukaHcKan NpaBoBan cembA rnocmeoyuanucmuyeckoe kovytoume npasosble cembu (Ksebek,

npaso e cmpaHax CHI; dnamaHAcKue u BanoHcKne obLUUHbI
AanbHEBOCTOYHAA NpaBoBas cembsa* —  Banmuu u BocmoyHol Benbrun, Kanmelkus n TartapcraH B

Eeponbl — sapuaHme! Poccuv u T.4.), Tak HasbiBaemble Moaxsa, 1996
POMaHO-repMaHcKasi CUCTeMa Npasa paSGLITIs: WPROIELENG MmeI ParihE

(KOHTUHEHTanbHO-eBponencKkoe Npaso)

natnHoamepukaHckaa npasoBas CeMbA

cuctema obulero npasa (B 3aronoske

pasgena asTop ynoTpebnsieT TepMuH cUcTema ceBepoeBpOneincKoro npaea

«obliee nNpaBo», a B TEKCTE — «aHrno-

amMepuKaHCcKoe NpaBo») coyunanucTuyeckoe npaso (NpvpasHUBanochb k
COBETCKOMY NpaBy, KOTOpoe CyluiecTBoBarno B

«BO3BpaLLEHUE) B CEMBIO g s 4 6oiswem CCCP u BocroyHon Eepone; Ha ce-

KOHTUHEHTanNbHO-eBPONENCKOro Nnpaea FOAHALWHUA A€Hb OHO (haKTUYECKU UCYE3NO U3
NPasoBOW KapTbl Mupa)

cdhopMmupoBaHue oBLErO CrNaBAHCKOrO )

npasa nog BrUSHUEM POCCUNCKOM I — hopMMpOBaHUE CraBAHCKO-
NpaBoBOW MAeoNoruu «BO3BpaLLeHre» BarTum B cembio a3MaTcKko-MyCynbMaHCKoro

= npaea
ceBepoeBponenckoro npaesa P

* B aty rpynny BxoaaTt Kutaun, Anonusa, Kopes, MoHronusa, ctparbl MHAokMTas, Mananauns, Bupma v gp.
lMpumeyvarue. HO.A. TUXOMUPOB He packpbiBaeT CBOW KpUTEepUM Knaccudukaymu.




CPABHUTEJIbHBIH AHAJIN3:
CTAIUU ITPOBEJIEHUA

TeopeTnyeckoe
(akapemunyeckoe) cpaBHeHue (A)

BbisiBneHne cyuwecTtBylOWmUX npaBun  (MHCTUTYTOB)
cpaBHMBaeMbIx cuctemax A n b*

ConocTtaBneHne yCTaHOBMEHHbIX NpaBui (MH-CTUTYTOB)
C LEenblo MO3HaHMA UX OOLWKMX U/MAN OTNMUYUTENbHbIX
CBOWCTB

BbisiBneHne >kn3HecnocobHOCTU unu 3HEKTUBHOCTU
cyuwlecTeylollero npaesuna  (MHCTUTYTa) B CBOEW
cucteme. (B aTom oTHOWEHWUM cnegyeT oTnnyaTh 3aKOH
«Ha Bymare» OT 3aKOHa «B >XWU3HW».)

OnpepeneHne MCTOPUYECKUX MPUYMH CYLLECTBOBAHMUS
AaHHOro npaeBuna (MHCTUTYTA) B Kaxdon u3
CpaBHMBaeMbIX CUCTEM

q)yHKLWIOHa.HbHoe

(npuknagHoe) cpaBHeHue (B)

YcTtaHoBneHne HeobxoaumocTu (UenecoobpasHOCTU) BHECEHUS
KOPPEKTMPOBKM B CyLleCcTBylLlee MpaBuno (MHCTUTYT) Wnn
BOCMOMHEHMS npoGenoB B 3akoHe cuctembl A nyTem
nepeHeceHns B Hero maen m3 3apybexHon nNpaBoOBOWM CUCTEMbI
5**

N3yyeHne coBMECTUMOCTM 3aMMCTBOBAHHOIO Cyaa NPUCSKHbIX C
POCCUMACKAM NpaBOM) Mpasuna Apyrom CuUCTeMbl (Hanpumep,
COBMECTUMOCTb MHCTUTYTA

Apantaumsi 3aMMCTBOBaHHOIO npasuia K MeCTHbIM YCIOBUSIM
(Hanp., B pesynbrate aganTtauuMuM WHCTUTYT TpacTta B aHrmno-
aMepuKaHCKOM npase npeBpaTurcsa B UHCTUTYT JOBEPUTENBHOIO
ynpasneHusa nmyiectsom B K P®P)

* [Ins akagemMuyeckux nnu NpUKNagHbIX Lenen MoXxHo CpaBHMBaThb NpaBoOBbl€ CUCTEMbI BYX Cy6'beKTOB OgHoro cbe,u,epaanoro rocygapcrtea, nnu aByx

CTpaH OOHOW NPaBOBON CEMbU, UNN ABYX CTPaH pasHbIX NPaBOBbLIX TPAANULINIA.

** [N COBEPLUEHCTBOBaHNSA KakoN-nMMbOO NMpaBOBOW CUCTEMbI MOXHO 3aUMCTBOBaTb MAe Nnbo 13 ogHOCEMENHOW MPaBOBOW cUCTEMbI (Hamp., Poccua Mo-XeT 3aumMcTBOBaTb MAEHD U3
3apy6eXHON CUCTEMbI, BXOOSALLEN B KOHTMHEHTANbHO-EBPOMNEWCKYIO MPaBOBYH CEMbHO), MO0 M3 pasHOCEMENHOW NPaBOBOW cuUCTe-Mbl (Hamp., Poccua MoXeT 3ammcTBOBaTb MHCTUTYT W3
aHrro-amepyKaHCKON NpaBoBoW ceMbu). EQMHCTBEHHOE ycnoBMe Ans noboro 3anmMcTBOBaHUS — UCMONb-3yeMas aes He JOMMKHa NPOTUBOPEYNTD CYLLIECTBYIOLLEN NPABOBON CUCTEME.




TekcTyanbHoe
CcpaBHeHue:

Hanpumep, cpaBHEHNe —

i. NPpUHUMNa BepxXoBeHCTBa (Nnpumara)
denepanbHon  KoHCTUTyuumn  Hag
KOHCTUTYLUMAMM N 3aKOHaMu LUTATOB
(cT.6 KoHcTutyummn CLIA) n
cyobekToB PO (cT.4,76 KOHCTUTYLMUK
PO®);

i. NMpMHUMNa pasgeneHnsa Bracten B
KoHcTUTyumax CLUA n P®;

i. npuHUuna HapogoBnacTus,
npaBoBOro rocygapcTtea nnm
yBaXeHWss npaB  4enoBeka B
npeambynax koHctutyumn CLUA, PO
n ®paHumm

PASJINYHBIE ITPUEMBI
CPABHUTEJIBHOI'O AHAJIN3A ITPABA

PyHKUMOHaNbLHOE
CpaBHeHwMe:

HanpMmep, cpaBHEHME —
poroBopa papexHns B K P® wun

nHctutyTa Promissory Estoppel B

aMepuKaHCKOM JOroBOPHOM MpaBse;
yHuBepcutetckoro aunsioma P® (5
net) u ctene-umn J.D. B CLUA (7 ner);
KOHCTUTYUMOHHBIX cynoB Pd® n
lepmaHun, KOHCTUTYLMOHHOM
IOpUCOMKLMN hedeparnbHbiX CyaoB B
CLWA, KoHCTUTyuMOHHOrO coBeTa W
locynapcTBeHHoro coeta dpaHuum

KoHuenTtyanbHoe
CpaBHeHue:

Hanpumep, CpaBHeHue —

i. goroBopa B  POCCUMACKOM U
amMepuKaHCKOM rpakgaHCKOM npase;

i. Tpacta (CLWA) n poseputenbHOro
ynpasneHnsa nmywiectsom (PO);

i. cyga npucsxkHbix B YK PO wu
®paHUMM C MHCTUTYTOM ManeHbKoro
XXIOpM B aMepuKaHCKOM Mpase;

. kopnopauun (CLUA) 1 akuMOHepPHbIX
obwects (Poccus)

NMpoGnemHoe
CpaBHeHue:

T.e. 6epeM KOHKpPETHY npobnemy n
CpaBHMBaeM MexaHu3M ee
paspelleHnss B pasHbIX MPaBOBbIX
cuctemax. Hanpumep -

i. Kak obecneyntb CNOcoOBHOCTb
IOPUAMYECKOrO  NnuUa  BbINOMHUTL
CBOe [OroBOopHOe 0064A3aTenbLCTBO B
POCCUNCKOM 1 aMepUKaHCKOM MpaBe;
i. kak 6opotbca c npobnemon
YKIMOHEHWs OT ynnaTbl Hanoros B
POCCUNCKOM N aMepuKaHCKOM npase




MEXAHW3M CPABHUTEJIbHOTO AHAJIU3A
3AKOHOJATEJILCTBA: MOJXO/] 4 CTPAHBI

NpaBoBas cuctema CLUA:
NMpaBoBas cuctema PO: lNMpaBoBas cuctema AHrnuu: cucrtema NepmaHun:
Law Reform Commission HNW nm. Makca lNnaHka

AMepUKaHCKMN WMHCTUTYT npasa (American Law
Institute):

- ANUTHas YacTHas opraHusaums, cos-gaHa B 1923
r,

- obbeguHsaetr 2% Bcex topuctoB CLUA n3 Tpex
BeTBeNn npodeccuu, T.e. NPaKk-TUKYILLMX IOPUCTOB,
cyaen n npodgec-cypbl,

- UNEHCTBO TOMbKO MO NPUrMaLleHN0 Ha OCHOBaHWUN
BbIABVXEHMWS TPEX YNEHOB,

- BbinyckaeT Restatement of the Law (Te.
cucTeMaTuyeckoe WU3noXeHue NPUHULMNOB Mnpasa)

Nno pasHbIM Temam,
- gna cypoB Restatement Hocut nuwb

peKomer,aTeanblﬁ Xapaktep, HO CHU-TaeTcA
aBTOPUTETHbIM UCTOYHUKOM MpaBa,
- MOCTOAHHO ﬂ,eﬁCTBleU.la‘il opraHun3sa-uus

7 HCTUTYTbI npasa B oTAeribHbIX wiratax

(Hanpumep, Louisiana State Law Institu-te) — roc.

CTPYKTypa

(kommnceusa Nno NpaBoBbIM (roc. cTpykTypa)
pedopmam):

- FOC. CTPYKTYypa,

- co3gaHa B 1965 .

MHCTUTYT 3akoHOOaTeNnbCTBa N CPaBHUTENBLHOMO Npasa npu
[MpaButenbcTee PO

_ BCE OHU
WHcTuTYyT YyacTHoro npasa npv NpesnaeHte PO roc. CTPYKTypel

WHcTuTyT rocygapcrtea n npasa PAH

HaunoHanbHas  KOHepeHuMss  KOMUCCapoB MO YHUU-Kauuu

3akoHogatenbcTB wraTtoB (National Conference of Commissioners on
Kpscrogep Ocaree

Uniform State Laws): :
o6

- BbINYCKAeT MOAENbLHOE 3aKOHOAATENbCTBO — rOCyAap-CTBEHHast ngABQBEpEHME

CTPYKTYpa, FISENeR

- YneHbl NoABMPaIOTCA U3 Tpex BeTBel Npodeccuu, T.e. MPaKTUKYIOLLIMX Oéuimypterics

IOPUCTOB, Ccydeun 1 npogeccypsl,
- UneHbl Ha3HavyalTCAa rybepHaTtopaMmm COOTBETCTBYHO-LLMX LUTATOB,
- NOCTOSIHHO OENCTBYIOLLAa opraHM3aums

s



ApeBHUN Mnp

CpeoHeBeKOBbe

Liefnb CpaBHEHUS — NOUCK 1 dopMmUpoBaHme
«NpaBUIbHOrO» NpaBa 1 rocyaapcTea

XaOTUYHOCTb, HEYNOPAOOYEHHOCTb
CpaBHUTESIBHOIo aHarm3a

BHYTPUCUCTEMHBIN XapakTep («3aMKHYTOCTb»)
cpaBHEHUS

HOpMaTMBHOE CpaBHEHWE 1 3aMMCTBOBaHNE
(«cpaBHeHWe 3aKOHOBY)

NpU3HaHMe TEOPETUYECKON LIEHHOCTH
CpaBHUTENbHOrO METOAA B NPaBOBbIX
nccrnenoBaHUsIX

OTCYTCTBUE CUCTEMHOCTU B NPUMEHEHUN METOAA
CpaBHEHMWS B NpaBe

«3aMKHYTOCTb» NMPaBOBbIX CUCTEM

NPEnATCTBUSA K pa3BUTUIO CPAaBHUTESTbHOIO
NnpaBoBedeHNSI CO CTOPOHbI ECTECTBEHHO-
NpaBOBOW U UCTOPUYECKOMN LLKOSbI NMpaBa



«3aKoHbl, unn O 3akoHopaTenbcTBe» (Ap.-rpey. Nouot) —
npounsseneHue lNnaroHa 354 r. 0o H.3., HanMcaHHoe B opMe Auanora m3
12 KHuUr.

\ OobObekTOM cBoero uccnegosaHua NnatoH
5: ‘ Bblbpan 3akoHbl Kputa, lNepcun, ErunTa,
w3 Cnaptbl, AUH 1 Opyrux gpeBHErpeveckmnx
- MNOSINCOB U 3EMETTb.
ConocTaenss 9T 3akoHbl, [naToH nbiTancy

BbIBUTb «4TO B 3aKOHAX NMpaBUibHO MO
npupoae, a YTo OLNOOYHOY.

B cBoem Tpaktate «/ctopmna» NepoaoT onncbiBaeT 3aKOHbI U HpaBbl pa3HbIX
Hapodooe - FPEKOB, ErMNTHAH, NEPCOB, CKNOB U MHOMMX APYrMx, cpaBHUBas
3aKOHbl U 0OblYan pasHbIX HAPOAOB, U BblAENSAS HE TONLKO NX OCODEHHOCTH,
HO 1 X obume YepTbl




APUCTOTEIJb npeanpuHan ruraHTckoe no macwtabam nccrnegoBaHne « KOHCTUTYLIMNY
— nonutuyeckoro yctponctea 158 rocyaapcTtB — rpeyeckmx 1 pUMCKOro nosimcos,
«BapBapckmx cTpaH», B T.4. Kputa n Cnaptbl, ApuH n KopuHda, KapdareHa n MakegoHuu,

[lepcum n Erunta. Ho U3 HUX COXpPaHUMNOCb TONbKO OOHO — «A(bl;IHCKaFI NONMUTUA»
(Op.-rped. ABnvaiwv tToAiTeia), ok. 330 r. 4O H.9.

ARISTOTLE

ON THE

ATHENIAN CONSTITUTION

TRANSLATED WITH INTRODUCTION
AND NOTES

By F. G. KENYON, M.A.
Fellow of Magdalen College, Oxford

&



ConocTtaBneHne MouceeBbiXx U PUMCKUX 3aKOHOB
(Collatio legum Mosaicarum et Romanarum, unu
Lex Dei quam praecipit dominus ad Moysen)

G Rl
O i A T

OXFORD STUDIES IN ROMAN SOCIETY AND LAV

Compiling the Collatio Legum
Mosaicarum et Romanarum
in Late Antiquity

Robert M. Frakes

9TOT COOPHUK, cocTaBneHHbIn B IV / Hau. V BeKa, UMeeT COBEpPLLUEHHO
OCOObI XapaKTep, Npu4yeM 3arajo4vyHon SABNASAETCS caMa Lenb ero
cocTaB/ieHMA. HensBecTHbIn aBTOp CTaBUT CBOeW  3apjaden
conocTaBuTb 6ubneiickoe 3akoHopaTenbcTBO (MATUKHMXME Mouces)
C TeKCTaMM KPYMHENLNX PUMCKUX FKOPUCTOB.

B Hayane kaxporo TUTyna UMTUPYETCA KaKoe-Inbo npaBuso
MownceeBa 3aKoHoaaTeNIbcTBa (B TaTUHCKOM MepeBojie), a 3aTeM, 6e3
KaKnx-nmbo paccCy>XAeHUI, COMoCTaBAEHUN UAIN NPOTUBOMOJSIOXKEHUNA,
NPUBOAATCA OTHOCALLMECA K TOMY )XXe BOMPOCY uutaTbl PUMCKUX
FOPUCTOB WIN OTPbIBKM M3 KOHCTUTYLUUU KOLEKCOoB [peropuaHa u

KomnunaTtop, noxoxe, umen goctyn K Tpyaam NannHnana, MNMaena, Nagq,
YnbnuaHa n MogecTtunHa, NaTU FOPUCTOB KNAacCUYeCKoro nepunoaa, K
KOTOPbIM NO34HEE Takke obpaliannck B 3aKoHE 0 LMTUPOBAHUN
nmneparopoB Peonocud Il u BaneHTunHa lll, nsgaHHOM B 426 T. H.9.




PuMcKoe IpaBO B BapBapCKHUX

CdopmMmupoBaBLLMECHA HA 3eMNAX BbIBLLUNX PUMCKUX MPOBUHLUIA
KOpPOJIEBCTBAX B V-VI B. BapBapckue /| opeBHerepmaHckune

KOporeBCTBa 1CMnosfb3oBanu TpaguumMoHHOE pUMCKoe npaso.
B pe3ynbraTe ctan npomcxoamTb 0COObIN UICTOPUYECKUA CUHTES
pPa3HbIX NPaBOBbLIX CUCTEM.

Tak, B Bectrorckom koponeBctse B 506 r. no pacnopskeHuto
koponsa Anapwmxa Il 6611 noaroToBnNeH 1 BBEIEH HOBbIW CBOJ NpaBa
«Pumckun 3akoH BectroToB» (Lex romanorum Visigothorum), nnu
«CokpauweHune Anapuxa» (Breviairum Alaricionum). OH cTan
Hanbonee TBOPYECKMM OMbITOM HOBOW CUCTEMATU3ALIMN PUMCKOTO
npaea, B 3Ha4YUTENbHOW CTENEHN CAMOCTOATESIbHOM
g 3 ‘ . (pykoBoautenem obin rpad Maapux). MNpu ero coctaBneHnn BbInu
N “Sop P © Mcnonb3oBaHb! BblAepXkn n3 Kogekca ®eogocusi, UMNepaTopckmx

NNXn)
CONELLe P 2 COTORC

ot HA aul.co, - \SEEPES :';’* } KOHCTUTYLIMK, COKPALLEHHbIN TeKCT «HCTUTYLUMn» [as, OTPbIBKK K3
/ \ 1 gres | «CeHTeHuunin» topucTa lNaBna, aApyrue puMckmne Koaekchl 1

» \ a %) =3 : o

- & ek N COYMHEHUS MMNEPaTOPCKON SMOXM.




Thomas Hobbes
1588-1679

AHrnunckun dumnocod Tomac No66¢C LLNMPOKO
ncnonb3oBan cpasHUMesIbHO-rpasosou
mMemoo.

3y4as onbIT APEBHUX N COBPEMEHHBIX EMY
HapoaoB, OH onpeaensn odbllee n ocobeHHoe

B pa3BUTUWM rocyaapcTsa 1 npasa.

gnnoco® ¥

gnacTtHh



Hoeoe epemsi: AHITINA | Trp——

VaeecTHuIl aHrnuiACKnia pUCT U ucTopuk npaea. Pogunca e ropoge Kenco (LWotnaxaus).
Monyuwun obpazosanue B Kembpumkckom yHueepcutete. B 1847-1854 rr. Guin npocheccopom
rpaxgaxckoro npaea 8 Tpurutu-ronneaxe. B 1850 r. gonyuier x ageoxaTCKol npakTuke.

B 1863-1869 rr. — unex CoeeTa npu euue-kopone Mikaun; cocTaenan nnade! Kogudukauum

1839 I. — KHUT'a BBpI[)Ka «KOMMeHmapuu K wHawiicxoro npasa. B 1871 r. eozeeneH & priLapckoe goctouHcTeo. B 1869-1878 rm. —

npodeccop cpaeHuTensHoro npaea e Oxcdopackom yhueepcutete, 8 1878-1887 rr.

KOJlOHuaJleOM,V u uﬂocmpaHHOMy npab’y» gosrnasnan TpukuTu-konneax, 8 18871888 rr. — npodreccop mexgyHapogHoro npaea

e KembBpuge.

B csoux uccnegosanuax MeHpu MaitH ncnonbaosan (&=l ey s e tege (T R T i,

CTpeMACh Ha OCHOBE U3YYEeHWA MHOYCCKOro, ApeBHEPUMCKOro, repmMaHCcKoro,
ApeeHeWpnaHaCcKoro, CNaBAHCKONo npaea cozgatb BCQO6'b€MJ'HOLLlyIO KapTUHY paseuTua

1859 . — prﬂ HpO(l)eCCOpa A HCBI’I npaea U paHHWUX COLManbHLIX UHCTUTYTOB y MHAOEEpONeicknx Hapoaoe. Ero Tpyasl no nepeobuitHomy obuiecTey,

Pa3sBUTMK NPABOBLIX MOHATHI U MHCTUTYTOB UMBMIM3ALMM OTANYAKOTCA rMyOUHON M 0CHOBATENLHOCTLK. B nepBeoii e
<Meofc0yﬂapodlioe mopzoeoe npaeo»: ceoei kpynHoit pabote «[lpesHee npaso» (1861, pyc. nep. 1873; nepewnaa. 8 URSS) . M3iiH BLICTYNNA C HOBLIMM

OpUrMHaNbHLIMK NPUEMaMi MCCNEA0BaHMA, YTO NO3BONMNO eMy NOMYYUTL PenyTaumio UCTOPUKA W CTaTh

0CHOBaTenem HOBOro HanpaeneHNA B uayyeHun npasa. B csonx MCTOPUYECKUX TPyAax OH CTapanca BNOXWTh B Cyxue

CpaBHHTeHBHBIH aHaHH3 aHrJII/IHCKOFO TOpFOBOFO u a6CTpaKTHble Hnpugudeckne CbOpMyﬂbl KOHerTHbIﬁ. XUBOW CMBICT, NOCTaBWTL MX B CBA3b C BbiTom 06LL‘SCTBa "

NnoKa3aTe NPeeMCTEEHHOCTL CTapbiX U HOBLIX noHATUA. MHorue ero k4ury Beinu nepeeejeHsl Ha Hemeqmﬂ

[paBa ¢ TOPrOBBIM IIPABOM 28 3aPYOECHKHBIX CTPAH  arad o ovocnt amn,

£

http ncientlawitscolSmaingoog narbFakOmo

1861 r. — Beiuia kHura I. Mana «/[peenee npago:
E2o cea3v ¢ Opesnen ucmopueit oouecmea u e2o
OMHOWIEHUE K HOGEUUUM UOEAM))

,'.'..z A N

CONTENTS.

1861 r. — B Okcop/iIcKOM YHUBEPCUTETE CO3/1aHa
Kagheopa cpasnHumenvbHou 10OPUCnPyOeHUUU

. Axciexr Coprs
. Leeas Frerions

. Law or Natuse axp Equity .

1895 1. coznano Oowecmeo cpasnHumenbHo20 o S 0 T
3aKOHooameJlbcm6a . Priwmve So¢iery axp Axcient Law

. Tar Earcy History oF TEsTAMENTARY So0cEssioN .

Asxaryt axn Mopery Ipgas mnseroTme WILLS Awp

Havan Beinyckarscs «Kypruan Oouwecmea T i Nowi ol ey
CPAGHUMENbHO20 NPAEA» Tax Exsur Himor or Puoresry

. Tur EaeLy Higmoiy of ConrtRacT

. TeE Earry Hisvory oF Devier ayp Crive




1) CrpemiieHre NOAYEPKHYTh HCTOPUYECKHE 0COOEHHOCTH
AHIVIMMCKOI'O MPaBa;

2) IIpakTuyeckasi OpUEHTHUPOBAHHOCTH U MOJIHASA
«AHTUTEOPETUYHOCTHY;

3) TecHas cBAA3b € CYIeOHON NPAKTUKOM:
cozaanue B 50-60-x rr. XIX B. mpu TaiiHoMm CoBeTe — BhICIIEH

CyA€OHOM MHCTAaHIIMU bpUTaHCKON UMIIEPUHN — CIIEIIUATIBLHOTO
HOpuan4eckoro KOMUTETa, KOTOPHIM paccMaTpyUBall areJUISIUN:
- u3  onkoHra, Mamaickux octpoBoB, CapaBaka u bopHeo
(KMTaMCKOE MpaBo),

- u3 FOxHoM Adpuku u Ponesun («pUMCKO-IaTCKOE IPaBoy),

- u3 KBebeka (dpanity3ckuil I'pax1aHCKU KOACKC),

- u3 lleinoHa (TaMHIBCKOE MPaBo),

- n3 naun (MHIyCCKOE M UCIIAMCKOE MPaBo),
+ MHOTOYHCJICHHBIE ITPABOBBIC OOBIYAH.




e 1748 r. - lWapnb Jlyn MoHTeckbe Hanncan Tpakrart «O
dyxe 3aKOHO8»

e 1834 r. — yupexaeH «XXKypHan 3apybexHo20 u
¢hpaHyy3cKo20 3aKkoHoOameJsibcmea u
nosiumMu4YecKou 3KOHOMUKU»

e 1869 r. — co3gaHo ObwecTBO KOMNapaTUBUCTOB

e 1875 r. — yypexgeH KomuteT MHOCTpPaHHOro
3aKoHopaTtenbcTBa Nnpy MyUHMCTEpPCTBE IOCTULM

(DpaHLI,I/Il/I (obecneuvnBan nepeBos Ha opaHLy3CKNN A3bIK
BOoNbLWMHCTBA NHOCTPAHHbIX KOAEKCOB U APYrUX BaXKHbIX

Kak camocToaTenbHOEe Hay4YHOE HanpasBlieHMe cpaBHUTENbHOE NnpaBoBeAeHue npeacrasno
BnepBble B pabotax dgmnocoda L. MoHTeckbe, B ero Tpyae «O ayxe 3aKOHOBY, rae OH
NCMNOMb3yEeT CPaBHUTENBLHO-NPABOBOW METOA, YTOObLI AOKa3aTb AOKTPUHY ECTECTBEHHOIO Npasa.
OH npuaepXxmnBaeTcsa KOHUenuyuu MHOXecmeeHHOCmMu (hakmopoe, BNUSILLNX Ha pa3BUTUE
npaBa: «pasyMHble N CrpaBeasinBblie 3aKOHbI AOMMKHbI COOTBETCTBOBATbL (PU3NYECKNM
CBOMCTBaM CTpaHbl, €e Knumary...»




Cuntaertcs, YTO CTAHOBJIEHME CPAaBHUTESIbLHOIO NpaBoBeAeHUA KaK y4ebHOM ANCUNNINHBI CBA3AHO
c co3gaHmem B 1831 r. kadpegpbl 0bLEN N PUTOCODCKON NCTOPUN CPaBHUTENBHbIX
3akoHoaaTtenscTB B Konnex ae dpaHc B [Napuxe.

Hug W. The History of Comparative Law // Harvard Law
Review. 1931—1932. Vol. 45. P. 1056—1062.
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C 1838 r. Ha ropuandeckom dakyrnstete CopOOHHbBI YNTANUCh JIEKLUM MO CPaBHUTENBHOMY YrorioBHOMY rpasy. B

1846 r. 6uina cosgaHa kadpeapa yrosioBHOro npasa U CPaBHUTESTBHOMO YrofloBHOMO 3aKoHOO4aTeNbLCTBA.

B 1869 r. B lapwxke ydpexgaerca OOWecTBO CpaBHUTENIbHOrO 3aKoHoAaTenbCTBa, KOTOpPOe W cenyac

COXpaH{AeT cTaTyC BefyLlero LeHTpa KoMmnapaTtnsucTmkn dpaHumn.

B 1876 r. MuHuctepcteo toctuuum PpaHuum chopmmpoBano KomuteT 3apybexHOro 3akoHoOaTenbCTBa,

OCHOBHOM Lierbio KOTOPOro ObIfIo U3yyeHne n nepesos Ha PpaHLy3CKUMN A3bIK KOLEKCOB OAPYrux CTpaH Mupa.

B 1900 r. B [Mapwxe 6bin npoBeaeH nepBbin KOHrpecc cpaBHUTENbLHOro npaBa, B KOTOPOM MPUHAMNKX y4acTue
npeacraBuUTENM MHOMMX rocygapcte EBporbl. Ha Hem Obina cdhopmynupoBaHa KOHUENUUA CpaBHUTENBHOrO npasa
Kak npaBoOBOW HayKW, TECHO CBSA3aHHOM C dunocodunen, UCTOpuUen npaea, 3THoOrpaduen, coumornornen u
HaLeneHHon Ha pa3paboTky Bceobuiero npasa. OCHOBHbIMW OoKnagyMkamu Ha KoHrpecce Obinn ppaHuy3sbl P.
Canenn n 3. JlambepT.

B 1903 r. 3. JlamBepT nsgaet kKHUry « PyHKUMA CPaBHUTENBHOIO rpaxaaHcKoro npasay. B Tom e rogy BbIXoauT
KHUra A. 9cmeHa « OCHOBbI KOHCTUTYLMOHHOIO npasa ®paHuumn 1 cpaBHUTENBLHOIO Npasay.

B 1920 r. 3. JlTambepT ocHoBbIBaeT VIHCTUTYT cpaBHuUTENbHOro npaea B JlnoHe, a B 1932 r. I. JleBu-YnomaH
yupexaaeT MHCTUTYT cpaBHUTENBLHOrO npasa npu topuandeckom dakynerete CopOoHHbI.

B 1924 r. o6pazosaHa MexayHapoaHas akageMusi CPaBHUTESNIbHOIoO npaBa — OOHO M3 CaMbIX aBTOPUTETHbLIX
MeXayHapoaHbIX puanvecknx coobulecTs. [NepBbiM ee npe3vaeHToM ctan npodeccop CopboHHbl A. Benc. B
nepuog Mexay OBYyMSI MUPOBbIMW BOMHaMM (PpaHLy3CKas LUKOSla KOMMapaTuBUCTUKA UrpaeT BeayLlylo posib B
mupe. C 1949 r. BbixoanT B cBeT «MexxayHapoaHbIn XXypHarn CpaBHUTENBLHOIO NpaBoBEAEHUSI.

B 1964 r. 3aMeTHbIM COBbLITUEM B UCTOPUN CPaABHUTESBHOIO NPaBOBEAEHUS CTaNo n3gaHne KHUM ppaHLy3cKoro
npasosea PeHe laBuaa « OCHOBHbIE MpaBOBblE CUCTEMbI COBPEMEHHOCTMUY.




KPECHWH A. B. CTAHOBJIEHUE TEOPETUYECKNX OCHOBAHWM
B B S B B o, * CPABHUTENBHO-NPABOBbLIX MCCNEOOBAHWMI BO BTOPOU
e MONOBWHE xViil — MEPBOW TPETU XIX BEKA: KOMMAPATVBHASA
KOHUENTYANN3ALUNA.

TEOPETHYECKHX OCHOBARIH e —
(P%BHHTEH)HO [IPABOBBIX |
JICCTEOBAHI

BO BTOPOH [OMIOBHHE XVIH-

5) e
_‘ﬂi o3

o A B, Kpecin Ay

FEHE3UC CPABHUTENBHOIO NPABOBEOEHUA [
KAK YYEBHOW AUCUUMNUHBLI B HEMELIKUX
YHUBEPCUTETAX B NEPBOW NOJIOBUHE XIX 8.

[IEPBOH TPETH XIX BEKA:

ROMIAPATHBHAA
RORUETYATH3ALIA

Ha ocHoee HaldeHMbix U B038PAWEHHBIX 8 HayyHbill oBopom Mamepuanos
npoeedeno uccnedosanue mpanchopmMayul escwe2o wpuduyecxkozo obpa-
308aMUR 6 Hemeuxux 2ocydapcmeax 6 1810—1820-x a2. Beidensmomcs 0ea
nodxoda K npenodaeanuio cpaeHuMensHo20 npaeoeedeHus — & npedenax
3HyuKnoneduu NPasa u Kax camocmoamensHol ducyunnumsl (c 1827 2.). Om-
Meyaemcs ceass amol ucyunNnuKbl CO cpaesumensHol ucmopuedl npaea,
KOMmopas, kak ycmanoeun aemop, Havana npenodasamscs ¢ 1818 2

Mo MHeHwIO aemopa, KoMNapamueusauus esicwezo lopuduysecxozo obpaso-
8aHus 8 Hemeuxux 2ocydapcmeax 6 1810—1820-x 22. aansemcs ybedumens-
HbIM CEUGEMensCMEoM OUHaMUYHOCMU Pa3eumMus CPasHUMEensHo20 npaeo-
6606HUS 8 3MO 6PEMS U POCM €20 NPUIHaHUS 8 HayYHbiX Kpy2ax
Knioveesie cnoea: cpasHumensHoe npasosedexue, KOMNapamueu3ayus
obpasoeanus, pawnull NO3UMUBU3M, UCMOPUYECKAn WKONa Npaea, ucmopu-
Ko-ghunocoghckoe HanpaenexHue 6 npasoeedenuu, puduveckul HayuoHa-
nuam, anyuknonedus npaea, hunocopus npaea

A. V. KRESIN,

PhD in Law (Candidate of Legal Sciences),

Associate Professor, Associate Member (Corresponding Mamber)
of the International Academy of Comparative Law.
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[MpeacTaBuTENb HEMELIKOrO MCTOPUKO-OUIOCOMCKOro Hanpaenenus ropugmndeckon moicinn — A. @. KO. Tnbo,
KoTopbi B 1814 r. npn3Ban co3gaTb 0OLLIEHEMELIKUI rpaXJaHCKUN KOOEKC Ha OCHOBE He TOSbKO
HaUMOHanbHbIX TPaAULMA, HO U NX CPaBHEHUSA C 3apybeXxHbIMU kKogudukaumamu.

Maynb UoranH AHcenbm puttep dhoH Penepbax

Wmenno w3 notpelHocTy noakanua aapySexuoro onbira M. V. A. hon @eiteptiax nepelen K NOHATHIO
«CpagHuTeNsHOEe NpagoaneaeHuer (oH ynotpetun choeocodetanue vergleichende Jurisprudenz, kotopoe
AOCNOBHO O3HAYALT «CPABHUTENEHAR NPaBoBan Haykas). OH oTMeYan, YTo CPaBHeHWE NPana PasnUYHbIX
HapOQ[OB B Pa3HLIc BPEMEHA NO3BONKRET NO3HAaTh CYWHOCTL NPABOBHIX ABNCHUA, @ HA OCHOBE 3TOMO —
ChOpMMPOBaTE YHUBCPCANBHYKD I0PUMAWYECKYIO HayKY. Be3 cpaBHeHUA ¢ 3apySexHBIM NPaBoM HeNb3A
No3Hatk 0COOCHHOCTM HALUMOHANBHOro NPana («ayX 0TACNBHOro 3aKOHOAATeNLCTRAs )41,

M. ¥. A. chon ®eitepBax NPOBO3rNackn 33Aa4cii IOPMAMHECKOI HaYKK <ONUCAHNE M UCTOPMIO BCEX NPaBOoBLIX
CHUCTEM2. ¥NOPAROYEHHEIA HA OCHOBE CPABHCHWMA MaTePUan A0MXKeH ObiTh PACCMOTPEH € NPUMEHEHUEM
hunocohcko-NPaBoBoro NoAxXoAa ANA HaXOXACHMA W ONPeACNEHUA OBLUMX YEPT U eAMHOMO COQCPXaHWA
npacad2.

B 1815—1816 rr. noeto cpaBHUTENBHOIO U
CpaBHUTENLHO-UCTOPNYECKOrO NO3HaAHUA Npaea
BOCIMNPUWHSNa HEMELKaa NCTopMYecKas WKona B nuue
ceoero nuaepa ®. K. dpoH CaBUHbM, KOTOPLIN yKa3arn
Ha «HacnegoBaHUE UM Naen cpaBHeHua rpasay ot [1.
U. A. boH Penepbaxa 1 NpusBan K BHEAPEHNIO
CpaBHUTENbLHO-NPAaBOBLIX KYPCOB B YHUBEPCUTETAX.

[. lepaep, I'. ['yro, ®. K. dpoH CaBuHbM 1 Opyrue
MbICNUTENN cpOpMUPOBaNU NOEK BKIHOYEHHOCTH
HaLWOHanNbLHOro rnpasa B boree WNPOKYH OOLLHOCTb
repMaHCcKoro npasa, 4Yto rpeanosarano 0CO3HaHueE n
CpaBHUTENbLHO-NMPaBOBOE U3y4YeHUue pasnnyum
MeXOy repMaHCKUM, PUMCKUM U MHOHALMOHAaNbHbIM
NpaBoM.

®. K. dpoH CaBuHbu n K. . SnxropH B 1815 r. Bnepsble Npeanoxnnm
peruoHanbHoe HanpaBfeHMe CpaBHUTENbHO-NPaBOBbLIX UCCIleAO0BaHNN
— B nNpegenax repMaHcKnx HapoaoBs.




Hoeoe epemsi: [TEPMAHUA

1. UcTopuyeckasi IKoJ1a MPaBa so riase ¢ ®puapuxom Kapiom
(pon CaBUHBYM — HEMEIKUI FOPUCT, OCHOBATENb, IPOBEJI CPABHUTEIbHBIN
aHaJIn3 TPeX rpakaaHckux konudukamnuii Bo ®panuuu, [Ipyccuu u ABcTpun
U OIIPENCIUII IPUPOLY U XapaKTEPHbIE YEPTHI POMAHHO-TEPMAHCKOU CUCTEMBI
rpasa.

2. I'eiigenb0eprekas (r0KHO-HEMENKAS) IIKO0JIA:

* WHOCTPAHHOE IIPAaBO PaCCMATPUBAIIOCH KAK MHCTPYMEHT yIyUIICHUS
3aKOHOAATEIIFHBIM ITyTEM HAIlMOHAJIBHOTO IPaBa;

* 001acTh MIPUMEHEHUS ObLIIa OrpaHUYCHA ITPABOM ITHBHIIM30BaHHBIX
HApOI0B (IIPABOBBEIMKM CUCTEMaMU, IPUYHCIISIBIINMHUCS K HHIOT€PMaHCKOM,
WU T.H. apUICKOM CeMbe).

IIpencraBurenu mikojbl: K. MuTrepmaiiep (ImpakTudeckoe pepopMaTopcKoe

HalpaBjI€HHUE, KOHCYyJIbTaTuBHasA naestenbHOCTh); K. Ilaxapue, J. I'anc

(BceoOmass cpaBHUTenbHas wucTopus 1paBa); WM. Koaep, A. Iloct

(CpaBHUTEIBHO-3THOJIOTHYECKOE HAIIPABIICHNE).

"
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* 1829 r. — OCHOBaH «Kpumuy4eckuu »ypHarl
ropuoudeckou HayKku u 3apybexxHo20
3aKoHoOameribcmea» (NpocyLllecTBoBan ao
1953 r., 30aHoO 26 TOMOB)

«1878 r.—B . LUTyTrapt ocHoBaH «KypHarsi
cpasHUMmMesibHO-pasoeou HayKu |
(CpasHUMeIbHO20 rpaso8edeHUs ) » B Biopubyprckom yHneepcnTtete ¢ 1825 .

yuTancsa kypc «LlepkosHoe npaeo, ...B
4YaCTHOCTM ero Mmoandukaumn B pasHbIx
XPUCTNAHCKMUX CTpaHax», a B YHUBeEpPCUTETE

*1894r.-BT. EepﬂMHe OCHOB4AHa Bpecnay B pa3Hble rogbl: «KaHoHMYeckoe
Me)KdyHapodHaﬂ accouuauug HEMEeLIKOe LiepKOBHOEe npaBoy», «LlepkoBHoe

NpaBO XPUCTUAHCKUX KOH(peccumy.

CPpa8HUMEeJIbHOeO ﬂp&B?BGdeHUﬂ u CnenoBaTenbHO, LIEPKOBHOE NPaBo
HayKu HapOdHOZO Xo3ducmea XPUCTUAHCKMX KOoHdeccui (obLuee nnm B

npegeniax HeMeLKuUx rocygapcTts) CTasio ogHOMU
U3 NepBbIX CPaBHUTENbHO-NPaBOBbIX
Y4eOHbIX AUCUMNIIUH B MUpPE.




Bo BTopon nonosuHe XIX B. B [epmaHnn maTepuansl CpaBHUTENBHOMO NpaBoBeLEHUNS — 3aKOHbI pa3HbIX
3emenb epmaHnn, a Takke OpaHunmn, HugepnaHgos, BennkobputaHuu, ceirpanu Hambonee 3aMeTHYHO pPorib
Npu co3aaHnn Taknx akToB, kak Obwmn Toprosbin kogekc N'epmaHnm 1861 r., 3akoH O rpaXkgaHCKoOM npouecce
1880 r., 3akoH o 6aHkpoTcTBe 1881 1., [epmaHckoe rpakgaHckoe yrnoxeHue 1900 r.

B 1893 r. bopmupyetca «Accoumaunst cpaBHUTENBLHOW NPaBOBOM U NOINTUYECKON HAYKN», a rogoM Mo3Xe Mo
nHnuymnatmee ®©. Manepa — «MexgyHapogHasa accoumauns CpaBHUTENBLHOMO NpaBoBeaeHNS N MONUTUYECKOU

OKOHOMUKN».

Rolf-Ulrich Kunze /

Ernst Rabel und das

Kaiser-Wilhelm-Institut

fur auslandisches und internationales
Privatrecht, 1926 - 1945

Wallstein

BaxHyto ponb B pa3BuTUM CPaBHUTENBLHOMO npaBoBegeHnsa B lepmaHun coirparn
ApHcT Pabenb (1874 - 1955), ypoxeHeu BeHbl, nepeexaBwnn AOngd
NPOAOIMKEHNA Hay4yHOW Kapbepbl B epmaHuio. B 1916 r. oH ocHOBbIBaAET npu
MioHxeHckoM yHuBepcutete «MHCTUTYT cpaBHUTENbHOro npasa». C 1925 r. oH
BO3rnaensetr «MHcmumym kau3lepa Bunbeesibma no cpasHumesibHOMy u
MexXOYHapOOHOMY YacmHOMYy npasy» B bepnuHe. OH Takke Oblfl OAHUM U3
OCHOBHbIX aBTOPOB NPOEKTa eAMHO0Bpa3HOro 3akoHa 0 MexXxayHapoa4HOM Kynne-
npoAake ToBapoB, MOSIOXKEHHOIO B 0OCHOBY [aarckon KkoHBeHUMn 1964 .

[Mocne BowHbl NHCTUTYT 3. Pabena 6bin nepemmeHoBaH B UHcTuUTyT Makca
NMnaHka no cpaBHUTENbLHOMY M MeXAyHapoAHOMY 4YacTHOMY npaBy, U

BCKOpe cTaJsi OgHMM M3 BeayLMX LUEeHTPOB KOMMNApPaTUBUCTUKM He TOJSIbKO
epmaHun, Ho 1 Bcero mupal




HENpusi3Hb KO BCEMY aHITTMUCKOMY: PEBU3NSI NPELLEAEHTHOIO
npaea;

CpaBHUTENbHOE NPaBo = cnocob BbIABNEHNSA BCEOOLLINX
NpPaBOBbIX

NPUHLNMOB;

NpakTUyeckne NOTPeOHOCTN: CyLLECTBOBAHNE
MHOTFOYUCIEHHbIX LUTATOB

CO CBOMMW NPaBOBbIMU CUCTEMaMM (MEXLUITAaTHOE CpaBHEHME)

1907 r. - obpasoBaHo bropo cpaBHUTESNBHOIO NpaBa,
KOTOpOEe U3aaeT nepBbi CpaBHUTENBbHO-MPAaBOBOW XYypHarnl.
1951 r. - yupexgeHo AMepurKaHCcKoe 0bLLecTBO
CpaBHUTENbLHOIO Npasa,
C 1952 . - usgaerca « AMEpPMKaHCKUN XXYpHar CpaBHUTENBHOIO
npasa».
» B HacToswee Bpems B CLLUA BO Bcex opmuanyeckmx
YHUBEPCUTETCKNX LeHTPaxX NpenogarTCcA KypcChl




<< ¢EAEPAHMCT>>: oqepKM Alexander Hamilton John Jay
AnekcaHapa N'aMmMnbTOHaQ,
N>xenMmca Ma3anUCOHa,

O>xoHa [>xefa — nybnukosanuce B psife Hoto-
NOPKCKNX ra3et ¢ okTsabpa 1787 r. no man 1788 .

James Madison

FEDERALIST: - : 1st United States Secretary of the Treasury

A COLLECTION
1st Chief Justice of the United States

ABTOpbI «®eagepasincta» packpbiBanu npemMmyLiecTea
HOBOIO roCy4apCTBEHHOro YCTPOMUCTBA, LWNPOKO
MPUMEHAA CpaBHUTENbHO-MNPAaBOBbIE MAaTepuansl,
BKJIIOYaAtloLWMe onncaHmsa rocyaapcrte [pesHen peunn m
AdpeBHero PuMa, coBpeMeHHbIX rocyaapcrB —
BenukobputaHun, ®paHuumn, N'epmaHmnn, Utanunu,
NcnaHuun, Huaepnanpos, NMonbwu, WBenuapumn, a Takxke
13 ceBepoaMepuUKaHCKUX WTAToOB, U3HA4YaIbHO
ob6pazoBbiBaBWwKnXx Cot03.

NEW

4th President of the United States




Ha pyb6exe XIX — XX BB. UHTepeC K CpaBHUTENIbHOMY NMpaBoOBeAeHUIO
BO3HUKAET U B ANOHMU. HauyaBLLasacda B pe3ynbTaTte peBosounm
Mana3u npaBoBas MOAEpPHMU3ALUMA onnpanack Ha TwaTeNbHoe
N3yyeHne u gaxe KonmpoeBaHMe MHOCTPAHHOIMoO npasa - BHayane
dpaHLy3CKOro, a 3aTeM HeEMeLKOro.

Bckope ssnoHCKUMK npaBoBenaMu 6bi caenaH cneayrowmnn
NOrMYECKN War K CpaBHUTENbHOMY aHanmM3y 3apybexxHoro npasa.

OaHnM 13 nepsbix cTan Hobycura XoasyMmm (1855 —1926), 4Ubs
HEeOKOH4YeHHasa paboTta «Teopusa 3BOMIOUMM NpaBa» 3aAyMblBanach
KakK 6-TOMHUK, HO Bblll/1a MOCMEPTHO B Tpex ToMax B 1924-1927 rr.
[o aTtoro H. Xoa3ymu y4yactesoBas B cbopHukax «Teopusa o NATH
MCTOYHUKAX NpaBa», «CpaBHUTENIbHblE NCCNen0oBaHNA MO
aHITMUCKOMY, (PpaHLy3CKOMY N HeMeLKoMYy npasy>» (1887), asnancs
aBTOpPOM cTaTen «EAMHCTBO npaBa Bcex cTpaH» (1888) n «lpaBoBas
sBooumna» (1889).

B Hauane XX B. Xoa3ymu onybnunkosan B CLLA Ha aHIMMNCKOM A3biKe
«J1lekumno 0 HOBOM AMOHCKOM [paxxaaHckoM Kogekce Kak matepuane
ANA CPAaBHUTENbHOIO U3y4YeHUs».




Tanbl pa3BUTUA

KoHewu XIX B.

20-40 rr. XX B.

Konew 40 - 50 rr. XX B.

C 60-x rr. XX B.




Pesynbratbl passutua CIl

CPaBHUTEIBHOE NPABOBEIECHUE = OTHOCUTEIBHO CAMOCTOATEIbHASA
OTpacJib 3HAHUIA;

CUCTCMATHUYHOCTDb CPABHUTCIIbHBIX ITPABOBbLIX I/ICCJIGI[OBaHI/Iﬁ;

pacuiupenue cep u reorpagum pacnpoCTPAHEHUS U BIUSAHUS
CPaBHUTEIBHOIO NIPABOBEACHUS;

AKIICHT HC Ha pa3IMduAX IIPaBOBbIX CUCTCM, 4 HA HIOUCKE 06IIII/IX
OCHOB (CHC,Z[CTBI/IC I‘JIO68.JII/I38.HI/II/I BCCX BHJ10B I[CHT@JIBHOCTI/I);

UHCTUTYUHOHAJbHOE 0popMIIeHHE CPABHUTEIBHOTO
IIPABOBEJICHUS CO3/1aHbl CIIEIMAJIbHbIC HAyYHbIC U YUCOHBIC
LICHTPBI;

(hopMHUpPOBaHNUE HAYYHO-TEOPETHUYECKOT0 (PDYHIaMEHTA
CPAaBHUTEJILHOTO MTPABOBEACHUS: CIIEIIMAIbHBIA TOHATUNHBIN
amrapar, onpeaeneHue QyHKIMM CPaBHUTEIBHOTO MPABOBEICHUS U
pa3pabOoTKa METOA0JIOTHH.

HHIO AelicTBuTenbHOCTH' . CpaBHHUTENBHOE NpaBo jJa-
BaJI0 HEMNOCPEACTBEHHbII COUHANBLHBINI pe3yasTaT A
3aKOHOAATCHs H MNPAaBONPHMCHHTCIIA B BHAC 3aHMCTBO~
BaHHbLIX 3aKOHOB, MIPABOBLIX HMACH, KOPHAHHECKHX YUPEeHkK-
Aenunii. [lpasosas peuenumus BCceraa conposox/iana cpas-
HHUTEJIbHO-NpaBoBelie Hecneaosanus. JIrodoe niyuenue
HHOCTPAHHOIO MNPaBoBOro ONbLITa OLUEHHBAIOCH CKBO3b
MPU3MY MPHMEHHMOCTY 3TOrO ONbLITA B APYIrUX HALHO-
HAJIbHbLIX YCIOBHAX. Tj;l\' ObIJIM 3aMMCTBOBAHbLI LENbIC
HOpPMATHBHBIC KOMILIEKCh!: (puHuKHiicknil «Poaocckuii
3aKOH O BBIOPOLIEHHOM B MOpe» — PHMCKOI uMmnepu-
eit; meeiinapckuii ['pax nanckuii koaeke — Typuueii Bo
BpeMeHa ATTaTiopka. 3akoHb! ropoaos ['peunu nernu B
ocHoBy 3akoHoB X1I Tabnuu. PuMm peunnuposasn HHCTH-
TYT HINOTCKH U3 I'PCHCCKOro npaea.

3auMCTBOBAHHE NMPOHCXOAHIIO M HA JOKTPHHANBHOM
yposHe. Tak, Craryr Beaunkoro Kusizkecrsa JInrosckoro
1588 r. O ucnons3zosax [pyceneit npu koaudukaumn
HalMOHANBLHOro npasa. CraryT A0Jroe BpeMs [PHMEH I~
csi B YKpamHe, 0 4€M CBHAETENbCTBYET oKkoNo 50 ykpa-
HHCKHX pykonuceii aroro rexcra. HasepHoe, Her HeoO-
XOJAMMOCTH HANOMHHATE O peLen My nonoxeHui 'pax-
AaHckoro koaekca @panuun 1804 r. psaaom crpas.

[IpakTHyeckas HaNPaBIACHHOCTh CPABHHUTEILHOIO
npasa nposAsnsnace 1 8 chepe HaAUMOHANBHOIO npa-
BOIMNPHMEHECHHS, O HEM CBMACTENLCTBYIOT (hopMmupoBa-
HHE M peanu3auus TEOPHH YCTAHOBICHHUS COACPKAHMUS
M NPHMEHEH M HOPM MHOCTpaHHOro npasa. Konuenuus
«KOUIH3HOHHOIO npasa» CTpoOHIach C YVHETOM pPe3yib-
TATOB, KOTOPbLIE NOCTABIANO «CPABHHTEILHOE 3aKOHOAa~-
TeNsCTBO». M COBEPUICHHO CNpPaBEeUIHBLIMH SABIASKOTCSH
YIIPEKH UCCHIENoBaTENCH B TOM, 4TO METOA0/ION S CpaB-
HHUTCIBLHOIO npasa HCTOIHI1acChL B MHKPOCPHBHCHH)!X:.

' Tyecepas D, Unen k 4ncToit peHoMeHOIOr K 1 (heHOMEeHON0-
ruueckoit punocodun. Kuura nepeas. M., 2009. C. 250.

2 Cwm.: Merryman J. H. Comparative Law and Social Change //
American Journal of Comparative Law. 1977. Vol. 25. No. 3
P 482,

EMOPOB Anekcen
Bnaanmumnposuny



. T :
Comparative surveys in post-Soviet

countries

Lonroe Bpema pecnybnunkmn CCCP BocnpuHUManucb 1 UccrieaoBanucb Kak eauHoe NpoCcTPaHCTBO B
pamMmkax ogHou eauHuubl aHannsa — CCCP.

OpgHako, nocne pasgenenna CCCP Ha oTaensHble rocyaapcTea 1 Bbibopa KaXaou CTpaHou CBOEro

HEe3aBUCUMOro MyTn, 3aJada CpaBHEHUSA 3TUX pa3HbIX YacTeun ObIBLLEN eANHOW CTPaHbl cTana ovYeHb
aKTyasribHOW.

[eononuTunka siBMnacb CTUMYNUPYOLWMM ddakTOpoM AN pa3BUTUSI HOBOW OTPACIM 3HAHUS.
Pacumpunucb BO3MOXHOCTU AN MEXCTPAHOBOIrO aHanmM3a — BMECTO OJHOW CTpaHbl BO3HUKNN 15

rocygapcrtse cO CBOMMI BO MHOIOM MNOXOXUMW, HO BCE XKeE pa3iindHbIMU NpaBoOBbIMA CUCTEMaMN,
TpagnumnamMmun, AOKTPpUHaMMN.
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npogheccop xaghedpsl npaea
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Anexceu

Bnadumupoesuy
ErorPOB,

pPexXmMop

Bumebckozo
20CyapCcrmasHHoO20
yHUSSDCUMEMa

umenu N.M. Mawepoeaa
(Benapycs)

xandudam
ROPUIUHECKUX HayX,
douesm
YUNBMH-KODDOCNOHOSHM
MexOyrapodwol

axademuu

CPABHUMENBHO20

npaea

Kpuctodep Onomy OcakBe

=poamics 8 Mast 1942 ro;

IOPUAMYCCKHUX HAYK, PO
MMUOII, MIOU. Cneuu

MEKIy HApOJHOTO NpaBa

MPABOBEACHHAL.

=B 1974 rogy B YHUBEpC
JUCCEPTALUIO HA CTETICH
npodaeMam craryca Me

B ME)KIy HAPOJHOM Iy 0Ty
Coro3 1 mpaBo MEXKIY HAY
=C 1996 mo 1998 r. siByIs

TCOPHHU TOCYJAPCTBA U I
TOCYJapPCTBEHHOTO FOPUL
1998 1. — pyKOBOAUTETH
TPABOBCACHIS. 3aHUMAIT
BuLe-npemeepa [IpaBure
H. A. ITlaiikeHOBa

*B HacTosmee BpemMs CH(
B EBpa3uiickoM HaumoHa
JL.H. I'ymunesa (ActaHa,

W E BUTLER
Distinguished Professor of the Universly of Pernsyfvania Law School (USA
Emantus Professor of Compeavalnvg Law in he Universily of Longon (UK)

Mernber of the Russian Acadermy of Legal Scaances

RUSSIA ON THE LEGAL MAP OF THE WORLD

batnep Y.3. 3akoHoAaTeNbCTBO
Y36ekucrtaHa. TalkeHT, 1994.

Yunsam

nnuom

BATJIEP,
3acnyxeHHbiu
npogheccop
KOpuduveckod wkonst
npu Yrusepcumeme
wmama lNeHcunseaHus
(CLUA), novemHsid
npogheccop
CPasHUMENLHOZ0
npasosedeHus
JloHGoHCK020
yHUsepcumema
(Benuxobpumarnus),
ynex Poccudckol
akademuu
IOPUOUNECKUX HaYK




Anexceu Mapus Bnadumupoena
Anexcandpoeuy 3AXAPOBA,

MAJIHHOBCKHM, pyxoeodumens HOL

npod)GCCOp N{rwﬂ,o CpasHuUmMenbHOS0 Npaaa
YHUSSHCUMSMa UMeHU
M4 Poccuu, 7 P :

== 0.E. Kymaghuxa (MIFOA) OxkcampiTasiit B. B., 10KTOp 10pHAHYECKHX HAyK, npodeccop, 3acuy-
COKMOP OPUIUIECRUX HayK 1 PD. pvk —— CHTDA ChE , ABOBENIE
4 o " LNEH-KOPPECHONOEHM KEHHBIH IOpHUCT . pyKopoaurens LieHTpa CpaBHHTENLHOrO NpaBoBeae-
r-malinovsky@ya.ru _ 3aBenv i kacdbenpoii Te ‘ - OCVIADCTB: I
MexdyHapodrod Sxademus HHUA, 3aBeAVIOMI Kadeapoi TEOpHH H HCTOPHM rocyaapcrsa M npasa

119454, Poccusn. &. Mocxea. MHCTHTYTA MEXAVHAPOAHOTIO MpaBa U 3KOHOMHKH UM. A. C. ['puboeaosa
cpaexsumenesH#oao nNpaeaa,

np-m Bepuadckoeo, 0. 76
p-m Bepiadcxozo, 0 doxmop nyGnuyHo2o npaea

(Dpasuyun), npuanawerrsl
npogheccop Ywueepcumema
2opooda MNyamee (Ppanwyun)
avis_777@mail.ru

125993, Poccun, 2. Mockea,
yn. Cacosan-Kyopuwoxan, 0. 9




CpaBHUTEenbHoOE NnpaBoBeaeHUue
B U npaBoBas CuCrtemMma
CTpPaHbI

daizmeB M.M. CoBeTckoe CpaBHUTENbHOE NPaBOBEJEHNE B
ycnosusax depepaumn [ OTB. pea. A.W. WNwaHoB. TalLKeHT,
1986.

CavgoB A. Vicnamckoe npaBoBoe Hacneaue Y36ekucTaHa:

®aiznes, MupuHon Mup3aaxmeaoBuy.
MPUMEHEHNE CPABHUTENBHOTO METOAA NPW UCCNEAOBAHUM

rocCyaAapCTBEHHOIO U NpasoBOro CTPOMTENLCTBA COK3HbIX

NCTOPUS N CO BPEMEHHOCTb. TawkeHT, 1998.
pecnyOnuk [TekcT). - TawkeHT : @aH, 1978. - 216 C.; 20 cMm.

CangoB A., TowkynoB XK. Victopus rocygapctea v npasa
Y36ekncraHa. TawkeHT, 1995 (Ha y36. 53.).
A.X.CANROS Saidov A. The Legal System of Uzbekistan. Tashkent, 1997.

CPABHUTEJIBHOE

NPABOBEOLEHME
institutiones Byp)Kya3Hoe CpaBHUTE/IbHOE NpaBoBegeHUE: UCTOPUA U

COBpEMEHHOCTb.

TEMa AuccepTaumu M astopedepara no BAK PO 12.00.01, aokTop opuanueckux Hayk Cauaos, Akman XonMaTosuy

— ——— )

Caupos, AkMan XonMaToBuY

LOKTOP HOPUANYECKUX HAYK
1990, TawkeHT

12.00.01
347




3AKOHOJATE/IbHAA MAJIATA

O/ MAXNCA

PECMYBJINKW ¥Y3BEKUCTAH

MexayHapoaHas 3akOHOTBOpUEecKan
AeATeNbHOCTbL AeATeNLHOCTb

23:16:28 (GMT +5), BT, 01 OkTAbpsa 2019

KoHTtponbHo- NndopmaumnoHHo-
aHanuTnueckas aHanUTUUecKue MaTepuans
AEATeNbHOCTD

AenyTats Canaoe AKMman X0nMaToBuy

AEMNYTATbI
Wctopus >
Kenraw >
Annapat >
Opakumum >
Komutetsl >
Komuccuum >

BupTyanbHas NPUEMHAS

TPUBYHA AEMYTATOB

&

Tpanchopmaums

Canagos AKkman XoamatoBuy

Mecro paborbi,
AOKHOCTL:

Jlata poXaeHuA:
MecTo poxaeHus:
HayuoHanbHOCTL:
O6pasosaHue:
Mecto yyebbi:
CneymanbHOCTL:
YyeHas creneHs:

YuyeHoe 3BaHue:

Mpeaceaatens KOMUTETANO AEMOKPaTUUYECKUM
WHCTUTYTaM, HErOCyAapCTEEHHLIM OPraHU3aLMAM 1
OpraHam CamMOyNPaEAeHWA TPaXAaH 3aKOHOAATENLHON
nanarts

11.10.1958

TawwkeHTckan obnactb

y26ek

BbiClUee

1981 r. TaWKEHTCKWUI roCYA3PCTBEHHbIN YHUBEpCUTET
HOpUCT

AOKTOP HOPHMAUYECKUX HayK

npogeccop

HALIMOHATbHBIA LIEHTP
PECMYBJIUKU Y3BEKUCTAH
MO MPABAM YEJIOBEKA




Pa6otbl npocgeccopa Canpgosa A.X.

*Tunonorus n Knaccndukauuns NPaBoBbIX CUCTEM COBPEMEHHOCTH
/l MpaBoBeneHue. 1985. Ne 2. C. 52-56.

*BBeneHue B cpaBHUTENLHOE npasoBeaeHne. M., 1988.
*BBeeHne B OCHOBHbIE NMpaBOBblE CUCTEMbI COBPEMEHHOCTU. TawkeHT, 1988.

*CpaBHUTENBHOE NpaBoBeaeHMe U opuandeckas reorpadousa mupa. M., 1993.
*HaunoHanbHblE NapnaMmeHTbl MUpa: 3HUKUKN. cnpas. / Poc. akag. Hayk, NH-T

rocygoapctea v npasa. M., 2005.

*CpaBHUTENbLHOE NpaBoBeaeHne. Kpatknm y4ebHbin kypc. / H-T roc. n npasa
PAH, Akaa. npasosou yH-T. M.: HOPMA, 2006.

HucneryT rocynapersa it ipasa i, B M. Kopeaikoro HAH Vapainneg
Tlpatkapnarcanit pCTsreeckint SMCTRTYT
JHIEOTCKOTO TOCYTIAPC TIRINEOND YINNEPCHTETA BAIYTREITINK 163
AMZPITKAICK ACCHIIANIS OPRCTOR. HIBNDmMmIng 1o RepxansicTny apan
VEPanincKan acconmaimis cpamTeIniiore mpanoneazms
MeRTVIEPOTIIGN IRIywis Kypilae
«[lopasianiiio- mpasnal socsTkeInIg-

Ccpm: 2O NCTOTCCRNN Haaanun
SAXAROMME CRAMNTITEIRNOND NPAZONCACH A »

BLINTVCK 22

Orkpumiae scximnr 11 sexnynapasnon 1aynsomm Cimmrinyma
«Jlins CRANTHTEALINO MRAROBC IS,

CAHJI0OB A, X.

CPABHHUTETBHOE TPAXKIAHCKOE NMPABO
KAK YYEBHAA TUCUMWTLTHUHA
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Iran aexuun:

1. O7 CPARMNTEIRIONG NPARONEZSHNA K CPARIHTEINOMY
FPAKTAHCKOMY BPARY . ... .. 3
2. 1Ipaueseiene CPanMITENRIBOND METOIN i ||\u MRCKOM paee |, Y
3. LIHRICT MO HAR EHHOCTI CORPEMERRON
PPARGAHEKOTD IpaRn 19
T He 2

1. Om ¢ BHO20 ol
I cpacuumomo.w) zpam)anrmuy npasy

B rodt, omocHTeamio casocTanTesdiol ofnacTi opausieckol ua
YEH, KOTOPYIO HMENYIOT CPANINTENLIIIM NPABOSCACITIEN, NOXINO BLIIC
ANTE e wacTit'. Flepeas 13 i — 370 TEOPRE CPRaBMNTEIMNN0 NETOR,
TE. ONPEALNEHNE NOTERITIAIRHIN BOTMOKIOCTER ITOMO METOLI, 610 ¢0
OTHOMICHIE C PVTIEOME FAYNHIIMH METOUAMM, TEX Chep. TRS IpiMeHeRe
era 0CoBEHRO HPMPERTHIHO W T 1L ek CPIRHITEIRHIN MeTOY cav
NPEICTRET KRk OOREKT HAYIHOND asatie. Bropes wacth — 1o cann

e y 4 B PMKAY OTJIETh-
HON OTHHCIN IPARS, RATPIMCH B ORARCTI FPRAAAHEKOTD APARR, HEXKOTh
M orpee e, ODmCh Toopai e JIech CpREM IS bR Mt
HMCTYITICT B RIECTIG LEIHHOO IHG TRYMEH T HECHCI0NIHIN

Ktk Gne 11 Gaumt comsins 06e S8 WCTH, OUHIKD B HOKOTOPBRIX TTHO=
IICHIAL MEAUTY HIMI BOSMOKHE HASCCTHMO PUIpie — cBooobpaimue
sHomHite, TaK, NEPEONSGUISNG B HCTOPMIE KPIITYCCKON HIYKNH 10
BUPAIILIOCH B TOM, 4TO JOCTITONI0 COTINGIE I S@UMMALE CPABINTEIL
ORIl nee 2 HE CONPODOAIATING paspador
KO TEOPMIE CPABIMTEIIION0 METOXY

"G T Tpariiiiui 1paspesciine (xunsitisn EUIROAR: CHCTENS SPENCHING-
cmitfc Yoeu / Flox pea. B A Tysastoss. 19 i

O T Ddamats v o iikas tmaiaiie T Do a A Tyvawens. — M
1958, — C. 1516,

OupekTop

Akman XonmaTtoeuny CAMAOB

5"/’ S A s
AKARXEMHESE HAYK

OPIEHA TEYJOBOIO KPACHOIO SHAMEEK AHCTKLYT
TOCYAAPCTHA ¥ [PABA

- Ha npaBax PyRODRCR

1

=
L

CAMHOB Arxmas XosmvaToBRY

TEOPETHYECKHE HPOBJEMI COBETCKOIV CPABHHTBIEHOIO
TIPABOBEIIEHIA

Crermaxsnocts - (I12.00.0I) Teopms ¥ MCTODES IoCy—
IapcTEa R MpaRa; RCTOPRA MOJATHYECKEX H IIDABOBHX
yaeHnf

Frccepranms

HA yqesoR
DPRIHYECKIX HAYE

F Hayuwnufi pyROBOERTENE -~
/J!/([y,/ 7 ZNOKTOD DPIIMYECKEX RAYE,
npodeccop B.A.TYMAHOB

Mocrea - 1984

n. Ucnama Kapumosa, a. 15

HaunoHankHoro LeHTpa Pecny6nuku Y36eKUCTaH No NpaBam Yenoseka

z Ten.: +998 71 233 10 97



yHMBepcuteta ¢ otnimdmnem. B 1984 r. 3awmtun kaHougatckyo gucceprauunio Mo TeMe:

«TeopeTnyeckne npobnembl COBETCKOrO CPaBHUTENMbLHOIMO MnpaBoBedeHus». B
1990 r. 3awmTuUn OOKTOPCKyt aucceptauyuto. B 1992-1993 rr. paboTtan AOMpeKTopom
NHcTuTyTa MupoBbix Nnpobnem npu lNpesngeHte Pecnybnukn Y3bekucTaH.

C 1993 no 1994 rr. — pekTop TalLKEHTCKOro rocyaapCTBEHHOMO KPUANYECKOro MHCTUTYTA.
C 1994 no 1996 rr. YpessblyarHbIn 1 [NosTHOMOYHBIN nocon Pecnybnvkn Y3bekucTtaH BO
®paHuun u lNocTosHHbIN NpeacTaBuTenb Y3beknctana npu KOHECKO. C okTabps 1996 r.
paboTaeT B 4OMMKHOCTK gmpekTopa HaunoHaneHoro LleHTpa Pecnybnuku Y3bekucraH no
npaBaMm 4yerioBeka.

C 2000 r. no Hactosiwee BpemMsa pgenytaT 3akoHogatenbHon nanatbl Onun
Maxknnca Pecnybnuku Y3bekucrtaHn n npeacenaternis Komureta no 4eMoKpaTU4eCKUm
WHCTUTYTaM, HEroCy4apCTBEHHbIM OpraHM3aumMaM U opraHaMm caMmoyrnpasBlieHUs rpaxkaaH.

B 1981 r okoH4un ropuandeckun dakynsteT TallKeHTCKOro rocyaapCTBEHHOrO R l G

A.X.CAMAOB \Kmal Said

CPABHMTEJH:HOE‘ Canpos A.X. nmeet cabilie 300 ny6nukaumin n kHur B obnactu npas’ yenoBoke ,
NPABOBELEHME npaBa, MeXOyHapO4HOro, CPaBHUTENbHOMO, KOHCTUTYLMOHHOIO W UCMaMcKoro npasa, wu3gaHHole B CLUA,
Benukobputannn, Asctpun, ®paHummn, Houm, AnoHmn, Fepmanuu, lMNMonbwe, benbrn, Poccuun, Kutae, Kopen n B
Apyrnx cTpaHax.

Mpodeccop Campos A.X.c 1991 roga u4neH mexgyHapoaHon Accoumaumm ropuctoB A3naTckoro n TMXOOKeaHCKoro
pernoHa, ¢ 1990 roga nHocTpaHHbIn YneH ObuecTsa cpaBHUTENBHOIO 3akoHoAaTenbCcTBa PpaHummn U NnpeacepaTesib
HaumoHanbHom komuccnn MexgyHapogHon accoumnaunmy ropuanyeckux Hayk u lNpesmgeHt HaunoHansHon kommccum
MexayHapooHoW akageMumn cpaBHUTENBHOrO npaea, ¢ 1999 roga Poccuinckon Accounaummn MexayHapogHoro npasa,

c 2001 roga npurnaweéHHbin npodeccop MNapwmxkckoro YHneepcuteta -1-CopOOHHBbI.
Caunpos A.X. NpMHUMAET aKTUBHOE y4acTne B paboTe MexayHapoaHbIX hOpyMOB, YKPEnneHo COTPYAHNYECTBO
Pecnybnuku Y3bekuctaH ¢ OpraHusaunen ObbeanHEHHbIX Haumin, mexayHapoaHbIMU KOHBEHLIMOHHBIMUY OpraHamMu,
paccMaTpuBaloLWMMM AoKNaabl CTpaHbl NO BbINOSTHEHUIO 00s13aTeNbCTB B cdyepe npas U cBoOo YenoBeka, C TakuMmu
eBpornenckummn ctpyktypamu, kak EC, OBCE, BOUNMY/OBCE v apyrummn mexayHapoaHbIMU OpraHM3auusiMmu.

institutiones




B apeBHEeMLWINIA, AOUCNAMCKUIA NEpPNOa Hapoabl Y36eknctaHa pyKkoBoACTBOBaNnCh "ABecTton" (CBSLLEHHOW
KHWUIOW 30poacTpu3ma) u, BUANMO, HAaXoANNCb NMOA, BUSIHWEM 3aKOHOB Lilaps XaMMypanu, AXEMEHWI0B U
MNO/IUTUKO-NPABOBbLIX MAEN MnaToHa, ApUCTOTENS, NPABOBbLIX HOPM 3/I/IMHUCTUYECKMX NOANCOB (MOSIMCOB-
rocyaapcTs), Fpeko-bakTpunckoro n MapdaHcKoro LapcTs, AepxXaBbl KylaH n TIOPKCKOro KaraHaTta.

C MoMeHTa apabckoro 3aBoeBaHus B VIII B. 1 BNNOTb A0 Ha4ana XX B. B Y36eKnctaHe rocnoactsoBano
MYCY/ibMaHCKoOe npaBo (xaHugutckoro Tosika). OHO Bobpano MHOrMe HOpMbl MECTHOro 06bIYHOro NnpaBsa
(apara).

[Nocne pycckoro 3aBoeBaHns B 1860 — 1870-e rr. Tepputopusi COBpeMeHHOoro Y3bekucraHa Bxoamna B COCTaB
TypKecTaHCKOro reHepan-rybepHaTopcrBa, a Takxxe XMBUHCKOro U byxapCkoro XaHCTB, NMpu3HaBLLNX

npotekTopaT Poccnn. KonoHnanbHoe npaBo B TypKeCTaHCKOM Kpae CK/1aAblBaNioCb N3 3aKOHOB Poccumckon
MMMNEPUM N NPaBOBbIX aKTOB PErMOHaNIbHOro AencTBms. EBponemsaums KOCHy/1acb 34eCb B OCHOBHOM My6/MYHOro
npaBa. JInyHble OTHOLUEHNA MYCY/NIbMaH PerynanpoBasiMcb NPEXHNUMU HOpMaMMU.

Mocne yctaHoBnenms B 1917 r. COBETCKOM BNacTu B TawkeHTe n co3aaHma TypkectaHckon ACCP Havanach
MCKYCCTBEHHAs! 3aMEHa MYCY/IbMaHCKOMW NPaBOBOW CUCTEMbI Ha COBETCKYIO. Ha Tepputopumn pecnybnmkn 66110
BBeAeHO 3akoHoaaTenbCcTBO PCOCP: Koagekc o rpaaaHCKOM COCTOAHUN, ceMbe 1 oneke 1918 r., Koaekc
3aKOHOB O Tpyae 1922 r., K 1922 r., 3emenbHbIK kKoaekc 1922 r., YK 1922 r., YMK 1922 r. B byxapckoM aMupaTte
N XMBWUHCKOM XaHCTBE BMJ10Tb A0 MX nageHus B 1920 r. MycynbMaHCKoe npaBo PYHKUMOHMPOBAsO Kak
eIMHCTBEHHas npaBoBas cucrtema. B nepmnoa 1919 — 1928 rr. B chepe ceMenHOro npaea Aonyckanach
NEATENBHOCTb Ka3NNCKUX (LLUApuUaTCKnX) CyaoB, NPU3HaBaIMCb rpaXkaaHCKmMe npasa v yHKLMK NCIAaMCKMX
3aKOHOBE/O0B, /10S/IbHbIX COBETCKOW BACTM.




B 1924 r. 6112 obpasoBaHa Y36ekckas CCP, koTopas npocyluecTBoBasna Ao ceHTs16ps 1991 r. 3a 3ToT nepuop
661 NpUHATBHI 3 KOHCTUTYUMK: B 1927, 1937 n 1978 rr. B 1920-x rr. npowna nepeas koandukaums
OCHOBHbIX OTpacnen y36eKkckoro rnpaBa Ha OCHOBE peLenumm KoaekcoB 1 3akoHoB PCOCP. Bbinn npunaTthl: YK
(1926), TK (1927), YMNK (1927), 3emenbHO-BoAHbIN Koaekc (1929), K3o0T (1929), Koaekc 3akoHOB 0 bpake, CeMbe,
orneKe 1 3arnncu akToB rpaXkaaHCKOro coctosHus (1928).

B 1960 — 70-x rr. npouwsia BTopaa koandpukauma Bcex oTpacsien npasa, B Xoae KOTOPOU NPUHSATHI 16
koaekcoB: paxaaHckuu (1963), CemenHo-6payHbin (1969), IpaxkaaHcko-npoueccyanbHbiv (1970), TpyaoBon
(1971), UcnpasutenbHo-Tpyaosou (1970), Boanbin (1972) v ap.

31 aBrycta 1991 r. Y36ekuctaH 6bl/1 NpoBO3r/ialleH HeE3aBUCUMbIM rocyaapcTeoM. B 1992 r. Y36ekucraH oavH
13 nepsbix Ha TeppuTopun bbiswero CCCP npuHAN HOBYIO A@MOKpPaTUYECKYr0 KOHCTUTYLIMIO, 3aKpenuBLLYIO
MPUHUMIMbI MAEONOMMYECKOrO M MNOMTUYECKOrO NAOpanu3mMa, pasaeneHns Blacten, npuoputeta npas u ceoboa
JIMYHOCTKN, MHOroobpasue opM COBCTBEHHOCTU, MHCTUTYT KOHCTUTYLIMOHHOIO KOHTPONS U MHOIMe Apyrue
NPUHLUMMbI U MHCTUTYTbI, COCTABNAIOWME CYLLHOCTb COBPEMEHHOIO NMPaBOBOro rocyAapCTBa.

K koHUy 1990-X rr. no TeMmnam 0bHOB/EHUS 3aKOHOAATENbCTBA Y36eKNCTaH 3HaUUTENbHO onepeann Bce apyrme
6bIBLUME COIO3HbIE peCNYBNNKM, NEPBbLIM 3aBEPLUNB NPUHATME MOSTHOMO MakKeTa NOCTCOBETCKMX KoaekcoB: YK
(1994), YINK (1994), Koaekc 06 agMUHUCTPATUBHOW OTBETCTBEHHOCTM (1994), K (1996), MK (1997), Tpyaosom
(1995), YronoBHo- ncnonHutenbHbin (1997), Hanorosbin (1997), TamoxkeHHbIK (1997), X035MCTBEHHO-
npoueccyanbHbiv (1997), 3emenbHbin (1998), CemenHbin (1998).




HoBas npaBoBasi cucTeMa Y36eKnMcTaHa OCHOBbLIBAETCS HA CTPOro CBETCKMUX HavasaxX, OPUEHTUPYETCS Ha
POMAHO-TEPMAHCKME TPaAULINM U MEXAYHAPOAHO NMPU3HAHHBIE NMPUHLNMbLI, HOPMbI U CTaHAAPTHI.

HoBoe 3aKOHOAATEIbCTBO Y36eKMCTaHa B LIE/IOM COXPAHSIET CTPYKTYPY, CUCTEMY U HOPUANYECKYIO TEXHUKY,
C/IOXKMBLUMECS ELLEe B COBETCKUN Nepuoa M BO MHOIoM oblume ans npaBoBoro npoctpaHctea CHIT. CoxpaHsieTtcs
3HauMTEeNbHasa 0BLHOCTb HOPUANYECKMX KOAEKCOB, CyAEOHOM CUCTEMbI M MPABOBOroO MbILLEHNS Y36EKCKMX U
POCCUMCKUX YUYEHbBIX-IOPUCTOB.

NMpaBoco3HaHue rpa)aaH Y36ekncrtaHa HanosIHEHO TpaaMLUMAMK, 0BblYassMn U MOpasnbHbIMU HOpMaMy,
yYHacneaoBaHHbIMKU M3 MPOLLIOro, BKOYas BANSHUE PUKXA, XapaKTePHbl OOLLMHHOCTbL M MaTepHANN3M
rocyapcTBa, KONIEKTUBUCTCKME Havana 1 KONNEKTUBHBIE MHTEPECHI.

lNMpaBoBas peuenuua Y36eknucrtaHoM B 1990-e rr. NHCTUTYTOB pOMaHO-repMaHCKOro npasa, OCHOBaHHOMO Ha
UHANBUAYANU3ME N YaCTHOM MHULMATUBE, HEPEAKO HOoCuNa opMasibHbIN, MOBEPXHOCTHBLIN XapaKTep

lepapxuss NCTOYMHUKOB NpaBa B Y36ekucraHe onpeaensercsd 3akoHoM "O HOpMaTMBHbIX NPABOBbIX aKTax« OT
14 aHusaps 2000 r.: KOHCTUTYUMSl, KOHCTUTYLMOHHbIE 3aKOHbI, 0ObIYHbIE 3aKOHbI, YKa3bl [pe3naeHTa,
nocraHoBneHns KabmHeTa MMHUCTPOB, HOPMATUBHbIE NPABOBbIE aKThl, N34aBaeMble LeHTpaNbHbIMU U MECTHbIMU
OopraHamMu Bf1iaCTU U yrnpasfieHus.

CobctBeHHY0 KOHCTUTYUMIO 1 3aKoHOAAaTeNbCTBO MMeeT Pecnybnunka KapakannakcrtaH, HO U OHW JO/DKHbI
cooTBeTCTBOBaTb KOHCTUTYUUM Y3bekncTaHa.
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