Knaccuyeckue tTunoi
KONNMU3NOHHbIX NPUBA30K




[ToHaTHe KONNMM3noHHbIX
NMOUBA30K

* TNnbl  KONMMU3UOHHLIX  MPUBA30OK  (popmyn
NpuUKpensreHnst) npeacrasnsoT cobom Hauboree
TUMNYHbIE, MaKkCcUMaribHO 0DOOLLEHHbIE NMPaBuna,
yalle Bcero wucnonb3yemble And MNOCTPOEHUS
KONMMU3MOHHLIX HOopM. WX elwe HasbiBaloT
KONMM3NOHHbLIMU KpUTeEpuUamMm Nnu
KONMM3NOHHbIMU NPUHLMNAMMN,

 — g

\— -/_




JIN4HbBIN 3aKOH PU3NYECKOTO
nLLa

B 3aBMCUMMOCTM OT NPUHAANIEXHOCTM rocyAapcTBa K onpeaeneHHon npaBoBoi
CUCTEME NUYHBIN 3aKOH (OM3MYECKOro NnunLia NOHNMAaETCS B BYX BapuaHTax:
KaK 3aKOH rpa)xaaHCcTBa B KOHTUHEHTaNbHOM npaBe U Kak 3akoH JOMULINIUS
(MecTa xuTenbcTBa) B 0b6LLem npase. [paBoBoi cTaTyc NnuLa No 3aKoHY
rpaXkgaHCcTBa onpeaenseTcs 3akoHoaaTenbCTBOM TOro rocy4apcTBa, Ybe
rpakaaHCTBO NMLIO UMEET, N0 3aKOHY AOMULIMIUSA — NO 3aKOHOAaTeNbCTBY
rocygapcTBa, Ha TeppPUTOPUN KOTOPOro AaHHOe NNLIo NpoXxusaeT. B
COBpeMeHHOM npaBe HabnoaaeTcs CTpeMneHme rocyaapcTs K
MaKCUMarbHOMY PacCLLUMPEHUIO X OPUCOUKLNN: B OONbLUVHCTBE NPaBOBbIX
CUCTEM NpU onpeaeneHnm NMMYHOro 3akoHa MHANBUAA NPUMEHSAETCSH
coyeTaHue 3aKOHOB rpaXkaaHCcTBa U JOMULUIUS.




3aKOH HaLUMOHAanNbHOCTU (JINYHbIN
3aKOH) ropuanyeckoro nuua

B coBpemeHHoM MU cyLuecTByeT YeTbipe BapuaHTa onpeneneHns nM4YHoro
3aKoHa punandecKux nuu;

a) cornacHo Teopun MHKopnopauum NUYHbIM 3aKOHOM HOPUANYECKOro nuua
cuMTaeTCcs NpaBo TOro rocyaapcTBa, B KOTOPOM JaHHOE N0
3aperncTpupoBaHo (MHKOPNoOpMpoBaHO). Takas TpakToBKa 3akpensieHa B
npase Bennkobputanumn, Poccuun, Kutas, Yexmmn, Mugmn, Knnpa, CLUA;

6) No Teopuun oceaniocTu KLPUANYECKOE NNLO NPUHAANEXUT TOMY rocyaapcTBy,
Ha YbeN TEPPUTOPUN HAXOONTCS ero aaMUHUCTPATUBHLIN LEHTP (NpaBneHue,
Wwtab-kBapTupa). [laHHas TpakToBKa CBOMCTBEHHA npaBy OOMNbLUNHCTBA
rocygapcts EBponbl (PpaHuus, PPI, icnaHus, benbrug, lNonbwa, YkpavHa);

B) B COOTBETCTBUU C Teopmen apdPeKTUBHOIo (OCHOBHOIO) MecTa
AEeATeNIbHOCTU KPUANYECKoe NMLUO UMEET HauMOoHaNbHOCTb TOro rocy4apcTBa,
Ha Yben TEPPUTOPUM OHO BEAET OCHOBHYH XO3AUCTBEHHYIO OeATESIbHOCTb
(3akoHogartenbcTBO UTanun, Armkmpa n MHOrMX Apyrux passnBatoLmMXCcs
rocynapcrB);

[) COrnacHoO TEOPUN KOHTPONS PUANYECKOE NNLI0 UMEET HaLMOHAaNbHOCTb
TOro rocygapcTBa, C TEPPUTOPUM KOTOPOrO KOHTPONMUPYETCS U YNpaBnseTcs ero
NeATenbHOCTb (NpeXae BCero NnocpeacTBoM dnmHaHcupoBaHus). Ta Teopust
3aKpenreHa B 3aKoHoaaTeNnbCTBE NoAaBnstoLEero 6onbLMHCTBA
pa3BUBAIOLLIMXCSA CTPaH 1 B MeXAyHapoaHOM rnpase.




3aKOH MEeCTOHaxXOXXOeHUS BeLUun

OTO 04Ha U3 CTapenLLINX KONMM3NOHHLIX NPUBSA30K, onpegenstoulas
BELLHO-MPaBOBOM CTATyT NpaBOOTHOLWEHMSA (CT. 1205 'K). B
COBPEMEHHOM NpaBe HabnogaeTca TeEHOEHUUA K UBMEHEHUIO cpepsl
NPUMeEHEHNS 3TOMN PopPMYIibl MPUKPENSIeEHNS (paHee OHa
NPUMEHSNacb B OCHOBHOM K HEABUXUMOCTHN, B HACTOSLLEE BPEMSA — U
K OBMXXUMOMY nmyLlecTsy). C TOYKN 3pEHNA COBPEMEHHOW MUPOBOM
NPaKTUKMN 3aKOH MEeCTa HaxoXXOeHMS BELLM onpeaensieT npaBoBOm
cTaTyC 1 ABUXUMbIX, U HEABUXUMbIX BeLwen (. 2 cT. 1205 K).
ickntoueHnst n3 aToro npasuna: ecriv BellHble rnpasa NnosyiHOCTbHO
BO3HWUKINW Ha TEPPUTOPUM OQHOIO rocyaapCcTBa, a Bellb
BNOCNeaCTBUM DOblfia NepeMeLleHa Ha TEPPUTOPUIO APYroro, To caMo
BO3HMKHOBEHME NpaBa CODCTBEHHOCTU ONpeaeniieTcd no 3aKoHy
MecTa NPpMobpeTEHNS MMYLLIECTBA, a HE MO 3aKOHY ero pearibHOro
MeCTa HaxoXeHns; NpaBOBOU CTATyC BeLLEN, BHECEHHbIX B
rocygapcTBEHHbIN PeeCTp, onpeaenderca npaBoM MMEHHO 3TOro
rocygapcrea He3aBUCUMMO OT pearbHOro MecTta HaxoXaeHUs BeLm
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D T W o
3aKOH CTpaHbl NpoaaBLa
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« OT0 0bLaga cybecuamapHasa Konnm3noHHas
NpuBsI3Ka BCEX BHELLIHETOProBbIX CAenoK. 3aKoH
CTpaHbl NpoJaBLia MOHUMAETCS B LUMPOKOM U
Y3KOM CMbIcnax. [NloHMMaHmne B y3KOM CMbICIE
MMEET B BUAY NPUMEHEHUE K JOrOBOPY KYMnu-

npoaaXu rpaBa 10ro rocyaapcrtBa, Ha Ybeun
TEPPUTOPUN HAXOONTCA MECTO XUTEJIbCTBA UTTA
OCHOBHOE€ MECTO AedTerIbHOCTW NnpoadasBLa.



3aKOH MecTa COBEpPLLUEHNA aKTa

« 3TO0 pogoBas npmBA3ka obs13aTeNIbCTBEHHOMO CTaTyTa NPaBOOTHOLLEHUS,
KOoTopasd npegnonaraeT NpMMeHeHue rnpasa Toro rocyfapcTsa, Ha Yben
TeppPUTOPUKN COBEpPLLEH YaCTHOMNPaBOBOM akT. KONMNM3MOHHbLIN NPUHLIXM 3aKOH
MeCTa COBEepPLLEHUS aKkTa MmeeT obobLatowmnm xapaktep. Knaccuyeckum
crnyyam npuMeHeHna aton popmyrbl B 0600WEHHOM BUAE — 3TO pa3peLLeHne
KOSNM31KM 3aKOHOB, CBA3aHHbIX C 0OPMOIM YaCTHOMPaBOBOIoO akTa.
O6LenpusHaHHOE NONOXeHWE 3aKnto4aeTcs B TOM, YTO hopma
BHELLUHETOProBOW CAENKN NOAYNHAETCS NpaBy TOro roCyAapCcTBa, Ha Ybel
TEeppPUTOPUN OHAa 3aKmntoyeHa. HacTHbIW criydan NoOHMMaHUSA 3aKkoHa MecTa
COBepLUEeHNA aKTa — creumarnsbHas Konmnnm3moHHas npmBAska, 3akoH qoopMbl
aKTa, OCHOBaHHasi Ha UICXOAHOM OOLLEM MPUHLMNE NpaBa: MeCcTo yrnpasnsieT
akToMm. dopma nboro opuLmanbHOro KPULOUYECKOro akTa perynupyeTcs
NCKITHOYNTENBHO NMpaBoOM TOro rocy4apcTBa, Ha Yben TEPPUTOPUN ITOT aKT
NMeEeT MeCTO. OTO MONOXEHNE UMEET MMMNEePaTUBHbIN XapaKkTep, NO3TOMY
abCOnTHO UCKNYeHa BO3MOXHOCTb MCMOSTb30BaHUSA MHOCTPAHHOM (hopMbI
odunumnanbHbIX JOKYMEHTOB.




3aKoH cyaa

OTO NpuBA3Ka OAHOCTOPOHHEN KOSMSTM3MOHHON HOPMbI, O3Ha4atoLLas
NPUMEHEeHNe UCKITIYNTENLHO MECTHOIO NnpaBa, npasa Toro
rocygapcTBa, Yen cy paccmartpuBaeT geno. Heobxoanmbin
KOMSIM3UOHHLIN BOMPOC peLlaeTcd CyaoM B Mosib3y npasa Toro
rocygapcrtea, Ha TeppuUTopmUKM KOTOPOro paccMaTpuBaeTcd
YacTHonpasoBow cnop. lNpumeHeHWe nNpaea CcTpaHbl cyaa
3aKpensieHo BO BCeX KONMMM3noHHbIX Hopmax OI'K. B npaktuke
aHIMUNCKNUX CyOoB paspeLleHne crnopa Ha OCHOBE 3aKoHa cyada
SIBNSIETCSA 0OLMM NpaBuUiiomM, B TO BPEMSA KaK NPUMEHEHMNE
WHOCTPaHHOro npasa — nckn4veHnem. B otedecTtBeHHOM
3aKoHogaTenbLCTBE UMEET MEeCTO TEHAEHLUNA 3aMeHbl TEPMUHA
«3aKOH cyaa» BblpaXXeHUeM «PpOCCUMUCKOE NpaBoO».
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3aKoH, n3bpaHHbIN CTOPOHaMM

NPaBOOTHOLLEHUS .

‘
(ABTOHOMUSI BOMK, NMPaBo BblDOpa npaBa CTOpOHaMW,
OroBopka o NMPUMeHNMOM rnpaBe). ITO OCHOBHas
KONJSIM3MOHHAA NpUBA3Ka No BCEM JOrOBOPHbLIM
obsi3aTenbCcTBaM (BHELLHETOPIroBbLIM CAENKaMm,
[OroBOpY NepeBO3KN, DpaYHOMY KOHTPaKTY, TPYA0BOMY \

KOHTpakTy). Bo BceM Mype aBTOHOMUS BONM CHUTAETCS
camMou «r’mbkom» Kornrmm3anoHHOM HOpMowu. ABTOHOMUS
BONW NpeanoraraeTt ANC-No3UTUBHbLIN XapaKTep
KOMNIM3NOHHOW HOPMbI, MakCManbHy0 cBoboay
CTOPOH Ha BbIDOP Mogenu noseaeHus (B TOM Ynucne u
OTHOCUTENBLHO BbIDOPA 3aKOHOaTENLCTBA).






